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.. . ■ ThLs litldsgfaphy was coBpllea with t^o aoaiS?-Th« 

first goal i.s;*o pcQtUm pollct aaiiinistrators. amfl officers with an 
oytCTtew of the Issues inwol7«a in aeTeldplng • fuiflelliHs for police 
Jascretion aLnfl a aL^jsMoa o£ th« options a|ailable. Tt^ gs^na goal 
is to aeton^tta^ai^^f neaa Coc cotttinuinef di^ogue ana InteEactlon • 
betirfen lawBakefls, law ©nffoEcwts an-fl the coiBttnitf . Tbi books, ■ • 
dgoiients and Journal artlclis in this bibliographj are selectea froi 
the data baae cpf Wational CriBinal Justice Heference S^rFiee. The 
entries ace «r04niz«a Into thr«e categorlesi (-.I) ©▼ecvietr—geiietfal > 
iBforBatioB on th« fiatuce off polict aiscretion, aiscussloa of* the 
neeft foe str iict urine police atscietlon, and select ed ptogiaBS tha-e 
proTiae police with forwaL structiitiag for discretionary activities* - 
(2) sancstiona — refit jrit n ts oa aiscretionary actions, such as 
consti tational isfia«s and lega 1 sa actions, as well as iaternal 
policies and pr«c«atirasi (3) ojeiational dtflcret ion— the exercise of 
aLsciettonar-y Lui-tiatims and the. options available, to the iBdiTifliial 
police offic«t. (Juthor/BP) » 
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< ; ir^oDucnoN 

,l%m concept of police discretion and the Issues surrounding this 
law enfercement dactsloiwelclng procees have been th| subject of 
contlntiln^ debate and concern. The conCroyersy hasrlnvolved 
legislative bodies and the conununlty as ^rell as the components of 
the criminal ^luatlce i^^stem. At the most basic levfl of law en^ 
fortementi each police officer must eKerclse dls^etion*in his 
day^t&'^y fiiiitlvitl^g -^^^ aAd in doing so niist rMonclle hla oath 
' of pffidt abd the statutory requirements of full enforcement with 
.the realizat[16n that full enforcement is not' attainable. 

Foi^emost amoTifi the reasons why full enforcetnent im not atTalnable 
is ^ht d^mtla&lllty of llntited resources for law enforcement* 
Other contributing factors include the enactnient of laws by lagls- 
latlVe bodies not fully cognliant of their enf orceibillty by po^ 
lice, the judicial Interpretation of the formaltty. of the law 
rather than the reality of the law, and the community's percept 
^tToHn&f ordw maintenance and law enf orctnient » 

Without the benefit of gutdelines to^ itructure dlacretlon, the 
police officer actually forinulates policy as he reacts to Indl^ 
vldu^l Incidenta based on his perception of the realities^ his e^c- 
perlence' wl ch the realities , and his Individual tuoral code. Thl^ 
individualized Interpretation has historically placed law enforce^ 
ment in the defensive position of having to react to complaints of 
dlacrimlnat ory law enforcement ^that have resulted In an under- 
mining of public attitudes toward the police as well as luenc^ 
Ing judicial rulings regarding police actions. 

In 1973, recognizing the need for policy guidelines , the National 
Advisory Conimisslon on Criminal Justice Geals and Standards recom^ 
mended that every poltca agency establlah guldellnts for police 
' discretion* That same year the American Bar Asioclatlon and the 
International Aesociatlon of Chiefs of Police approved Standards 
Relating to the Urban Police Function that also reconuttended the 
development of guldeltnps for police discretion* The published 
standards of both groups identify potential benefits that would 
derive froin established pollcleSi such as. the resultant uniform 
enforcement policy » improved productivity/ and a better understanding 
by courts^ legislative bodies, and the community of the nature of 
police operations, ' ^ese published itahdards are presented in the 
Appendix to this bibliography* 
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This bibliography was aomplled with two goalii First i to proi^de 
tha poller administrator and the pcllce officer with an overview 
of the Issues involved In the devtlopsient of guidelines for police 
discretion and a discussion of the optloni available; and second^ 
to demonstrate the rteed for continuing dialog and Interaction be^ 
twaen those groups most concerned with the subject^ lawmakers » * 
law enforcers* and the coTOunlty. 

^ The books j docuTwints^ and jpurnal artlclei in this bibliography 
wer#. saleetwd frots the data base of the National pitlftlliiit Justice 
Reference Service with a view toward presenting a cross section 
of the available literature* The antfles are organized into* three 
main categorlesi * ' - 

• Overview—- General inforinatlon on the nature of police 
dlscret4on^ discussion of the need for structuring police 

; discration, and selected programs that provide police wl^rti 

formal structuring for discretionary a^ctivltTfe^* 

• Sanctions Restraints on Siscretlonary ^actions, both ex- 
ternal and internal - ^ 

A* Constitutional Issues and legal sanctions 
Bs Policies and procedures* 

« Operaclonal Discretion " TTie exercise of discretionary In^ 

Itlatlves and the options available to the individual po^ 
^ lice officer* 

Within each section the entries are alphabetized by author-s sur-^ 
name* Information about how ^ obtain the doauments cited may be 
found on the following page- ^ 
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HOW to OBTAIN THiSi DOCUMEIfm 



All oi thm documents In this bibliography ara In&luded in the' col- 
lection thm National Criminal Justice Reference Service^ The 
N<^SS Raifdlng Room (Suite 400, lOlS 20th Street^ NIW^ » Washington, 
D^C*) ±m open to' the public from 9i00 a«m« to SiOO p«m« , All of the 
. do^m^n^s cited are also available In^at least one of the following 
three iimyut # ^ 

- ' ' ■ ^ ' c ' ^ ' 

• Pernanentfc Pirsonal Copies from Publishers and Other Source^ 
ftie publisher or availability source of each document Is In- 
dlcattd In the bibliographic citatlonp and tt^e na^i and a^ 
dregaea of the sotrfces are listed by entry number In the^Ap* 
pendlx. NTWRS cannot guarantee th|it ill documents wlU ^e* 
main available, but researchers preferring to acquire thetr 
own personal copies of the cited documents should contact 
the source Indicated. 

^ • Free Mleroflche from NCJRS 

When the fford MICROFICHE appears In the citation^ a free ral-^ 
croflche is available from NCJRS, Mlcrpflche Is a 4 x 6 
^ , Inch sheet of film that contains the reduced images of up 

to 98 pages of text* Since the Image Is reduced 24 times, a 
piicrofiche- reader Is essential to read microfiche documents. 
Microfiche readers are available at most public and academic 
libraries* Requests for free microfiche should Include the 
identifying NCJ numbars and be addressed toi 

NCJRS Microfiche Program 
Box 6000 

Rockvllle, Maryland 20850 

i 

m Interlibrary Loan from NCJRS 

All documanti cited may be borrowed from NCJRS through your 
publtCj academics or organization library. Document loans 
are not made directly to Individuals- A maximum of 5 docu- 
ments may be borrowed at one time for a period of 30 days* 
Each document must be requested on a separate Interlibrary 
Loan Form addressed to: 

NCJRS Document Loan Program 
Box 6000 

Rockvllle, Maryland 20850 



vii 

n 

EKLC 




OViRVIEW 



1 n 



ERIC 



WA^p j»,F* : falreiMl Juitlde — Readings Paclfte Palisades » ^llfornlap 
Gop4r«ar PttbUshl^^ (HCJ 01772) 

This booK prasahts asputs of tjie entire snfotetnent iysCam with em^' 
phasli on pollca* Hii readings are grouped In savtn subjict area 
, • seetiens "police ^plit poller siltctlon and rttentloh} profeaslan* \ 
allsatloni acadamle progress In law anforcaminti pollee dlseratloni 
critical taaues in er^mltial Justlcei and epmourtlty relations* The 
r^quirenent f or improvement of personnel capabilities and tha means 
to that end araicantral in most of tha. papers. Many of thi papa£^8 ; 
provide charted data and raftrances. ■ § * 



B^IKS» Ti Dlseratlonaty Justice and tha Black 0£fandaf. In Owani Ed. 
, Blacks and Criminal Justlca * Lexington, ^tessadhusattSi D.C. Heath-^ 
and to^any, 1977V i (NCJ 43094) 



This report dlseusBes the machanlcs through which diicratlanary powers 
are escaminad* Light is shad en the partial traata^ht of th# mlnprit^^ 
offender. J^im minority offendar has been at a distinct disadvantage 
under the eKieteqca of diicrationary decisionmaking l^i* The atti^ 
tudes, v^lue iyatem, characteristics of the person with the authority 
to exercise discretion,' and tha lack of guidelines or rules for review^ 
Ing decisions have concributed to this disparity- Dlgerationary powers 
In tha admlniitration of justice have been found to be particularly op-^ 
pressiye to blacks. Four araMs in which discretionary power is often 
abused ara highlighted^ police^ prosecution, the American jury sys" 
tem, and judicial sentencing. Police procedurts in blaqk comunitles 
have baan found to differ from those in white cooiinunltles* Objectlvas 
in law anforcement in most comunftles ara often those of the dominant 
white culture j and there Is a nead to Incraase police sensitivity tO' 
tha Intarasts and naada of minorities. Ideally , tha individual patrol"" 
man should be govarnad strictly by administrative rules, with tha dis- 
cretionary power reserved for top level police personnal. The prose^ 
cutor's daclsion on whathar or not to prosecute Individuals is based 
on his own judgmant and is thus often Influenced by subjactlve cri- 
tjaria: the offenda.r'8 aconomtc background, speech, and manneri the 
nature of tha crlMi and public sentiment, among offhars. The German 
criminal Justice system, wharajthe prosecutor possesse,s no discretion^ 
ary powers, serves as a guide for assuring equal traatment- Since a 
large nunbar of jurlsdictlona choose prospective jurors from voter re- 
gistration j'olls , where blocks, othar minorities, and the poor are 
not registered in as ^^*rtt a tiunibar as whites or middle^ and uppar^ * 
incoraa groups , minority and poor offenders ara often grossly unda^ 
raprasented on juries in the United States. These Juries often har- 
bor hostile feelings toward the minority offender, whose background 
they do not undarstand, 4 suggested solution lies in rastructuring 
Che Jury system so that minority conmunltias and black populations 
in the South are proportionately rep^asanted* Since ^herfe afa no set 
guidelines to arrive at standirds for sentenclngi It depends largely 
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cfcm Judge* s ^wn beliefs artS biases* Koial eodes aM cited which 
* \ provide for presentenclnf Investigations and srhleh Unit judlclai , 
i^lsgretlom, Thm only hepa for bont rolled' dlsef^tlen lies in admin'* . 
Istrative ^l^s ^set by tbe pollee departMUCSt prj^sacutori^ oCflaeSp 
and courtst' since legislative Intervantloti $mm unlikelyi l!Hest 
ref^rtts remains^ ndnethelesSp "bwd^ald*' soiations* A blBripfcspKy 
is Ineludedp ' , 



BERKOWXTE , ' J* Santa Clara tounty — Pre-Dillnq u ent PlvprslOT FtQjg^ — 
Qyarterly Reporti for July 1| 1972 — Oetob^ 1^ ^V f* Qctobef 1~ 
1972 - Deeembar 31, lW2|land J anuar y 1,^1?T3 -- Ha reft 31, im T~'^ 
S^^7^m7^S^^^^i7'S^^'^iTS~~^^nif Smmit^ fti^ni^ W^t^ " 
raent, 19TJ* 183 p, ; / • HICROFICHE (NCJ l42SlV 

. Thtse reports concern a pro jeet' designed ^o assist 12. county JlaWi en* 
foreement juriidictlons to eKpand -and Improve services to JyfVenlles 
in place of referral to the Juvenile Probation Departmaht, The re" 
ports Includa overviews of the 12 law e^f orcameiit programs suboltte^ 
by the project eonsultants* - Project elsi^fita Inaluded cralning of 
police officers in a knowledge of comiminlty agencies that serve jMveQ-" 
ileSi referral procedures, and short-tarn counseling of youth arid 
their faraillegs The project report further includes a rise arch pro*" 
cedure for monitoring the ImpleMntatlon and affects of Che program* 
Statistics conildered relevant to maasurlng the effects, of the di- 
version project are included in the appandl^cei* . " / 

BOTTOMLEY, A* K. Decisions In the Fgnal Process * South Hackensack, Mew 

Jersey, Fred B, Rothnjan/~19737 269"^." ' (NCJ 13J96) 

Tftis book ejcaminas the use of discretion in various stages of the 
criminal Justrca systems In EngLand and the United States, rhe penal 
process in any country can best be underitood not only by looking at 
its fiprmal structure and legal baslii but by closely examtnliig the 
various pressures ^nd conltralnts which Influence the actual opera- 
tion of the process. In an attempt to provide a franiework fbr un^ 
derstandlng the penal process, this book focuses attention on 
decisions which are taken at dlf^ferent stages of the process. Goii- 
siderable attentloh Is given to the relationship between crliainal 
statistics and social attitudes, with comments on t^he Impact tha.t 
discretion in reporting and recording crimes has on the meaning and 
validity of statistics* Police decisionmaking In law enforcement is 
discussedp focusing on the need for police, discretion In making a r-^ 
rests and the extent and variations In the type of dispositions niade 
by police at this stage of the penal procesa* ttlghlights are given 
of the declilonmaklng process In the court and correctional systemSp 
beginning with the granting of ball, through sentencing an offender 
to prison or probation, to determining the data of adman's release 
from prison on parole. The fundamental themes of miis workj which 
incorporate data from the American and Englleh criminal Justice 
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i3^iC-^if-^nclude the nature arid €xCinC-of ttii mmtctu of dl scE'ett on ^" 
Ici criminal Justice^ the ambiguity of penal^ obJicti\rai^ and the g^sli^ 
A'fclltEy of information which\lnf luencei dac iat oniaaktng* 

WIH i M« E, Soclaty an^ tht Pollce^n. to l-€, Lpndcn, Eagland, Reutledie 
and- K:-€gan Paul Ltd, , 197 3. 324/p. " \ ' " (NCJ liaC9> 

^ Ttnis ^ook I'm a sociologlcai eCudy of police organi^atlc?^ and bftha^rlor 
in Eiillind, aKplalnlng .polLce iefta\rlor in.t^.riafi 6t rcle pressaris and 
deflT% Jtlpns. The study Is based oti reaearcH of e-AtaTit llCeratiAre, 
q^eit ionhalre ^intarvtaws wUh pblic^iaafl and thalr wl^asj and- .parti cl^ 
p^nt observation of both urban atid Tursl fotfctg, TTi« ^rganlsat Iqh 
armd functions of iampla forcts a« cut llriidy and description cf the 
b^3t policeman's job In^ rural and city polici wrfe la praaintad* fila 
Irmter ^^P^ndent ralatlonBliipa ^ttln t^a comiaurtity, wtfa and f aid ^ ' 

aenlo^ of fleers ^ and col leagues ^re aaalyied* Two c^iief' ganef a liga- 
tions "^ay be made. Strotig ties of lauttiaL dependence (bcth vert lea Jl)r 
arad h^'^l^orttally) and evidence of insular actlcudei ah&^ed the city 
P^llc^to ba largely AutcnoTnoixi In their roLa dtfi^nitlon. Tha can^ 
^^rse ^aa found to be tr\ie of i\im rtiral polices wMo wra fttucH lac^e de-- 
P^ndet^^upon the comnmnityj aocl&lly as w^all as gi'of ega iorially, THe 
s^CDn^ pnerallzatlon deals wtth tha n^tiira of the pell ca rola, THa 
wrb^n rsle, mainly defined from v^ltMn thaforci, was ofle cf "tlilaf= 
talking'" that is, crlmlrial app reHanelori, Tht rural ml^i dafined 
ch iif 3y by the public, was cne of "piaCi-ltee ping, ** ,^The laplt ca tioris 
of th^^*^ findings In futijre police org^nt Eat Ion artd manage itiartC miB 

^cu^^^^ by the tfuthur, wh^j s^es a trend toward a mora iUtonomoui^ 
ra^ te tsentteilly c ijiit ru 1 1 e .J polite ^ul^^ Eight pages of Tefcrencei mt% 
ill eluded. 



19 767^ 383 " " <NCJ 31731) 

rii4s , 'lie .,1 ti . j^ui^ wiL^h su^h Issvia^ a# diveTSion 

tlui^^i^^'^^ ^nd me^hu js , lat^ling of jwiva»illes_ police discretion, 
dl^gp^lonary programs^ and evaluatlou the affecti of diversion, 
Th^ selections presented In this tasct range f.ton gcvernisinc reports 
to go&ioiogical studies. A backgfoixnd on Ju^enlla diversion Is pro"" 
^1 ^id 1" the flist bectlwu, which Irmcltsdaa afilectlcne from th^ Report 
of th^- Pte^i ^en t 'g Commlssl«jn on Xa^ Enforcafntiit afid the Admiuls tra " 
ti^jn L:Ff Justice ^na the Task Forc« Repc^rt on Ju^inlle DellTiquanay, 
Amon^ t^'e Issuer cousidered In thfi second sectlcn are tHe organtza" 
tlonal building of stigmatising labels and perceptions of stigma 
foXlo\#ing publl*= liiteL veatlon for de Uriquent baliavlor. The naad fo t = 
S^Adel inib In police dlacreCion and the affect of Ji|vanl.le da€an.tloT 
are al ^0 cunsl dared. Such divers loiiar/ prograias as traditional lav^ 
enfforc «rafent diversion^ a pul Ice-o perate d divers Ion prc|rara, and the 
YoLath Service Bureau a^e described. ResearcHand evaluation of Ju-- 
v^nile diverglon are dlswugsid in th^flnel f Ive selectl ons . 



f. COL'E, f , , Ed» Criminal Jtiit_Jce^~ Lav e._nd Politics, Belmont j Calif tfrniap 
Midfltforth Publlihlni Company I 1^2, 42^ p, (NCJ 257945' 

7hl^ ccllectlofi of articles emphasizes che ralationshlp between law 
md politics i^lthin the ctfntax^ of thte ddmlnlitcjtlvt facet of thm 
crlwirial Juatlca system. Of p^rtlcuLar importanca li th# assutnption 
chaC cTimlnal jUstlce Is Achieved through barialns or exchanga rg-^ 
lation^htpi arTlved at am<3H^.^artl cipancs In thm proceis and Ik irtflu- 
^ enced politics ^ administrative mads, and the commi^lt^r anvlroamarfct, 

to apeak of the judielsl proptps as a sy^stem ^Ith claarly daflnid goals 
m&y be misleading; rattiir^ t^ira at^e mny aubunlts, each with Its owit 
/ goali and ofteti having 11 ctla I llceties s to che nead of society far se-- 
curity^ and Justice, Eaeh of ^ the parts ts davoted to an araminatlan of 
f ^ spaciftc pubuntt of the criminal justlea Bystsin. It Is thus p^ssitbla 

. CO, consider the treatm^t of defendants^ the organliatlonal cqtitajct^f 

decisionmakt-ng^ and the itifluerice ^f politics at each step frora th€* 
pdliQe through Judicial determination of guilt or Innocencei T^m spa - 
clfic subiinLtg under aMaminatloti a*e police^ prosecution, dafanig 
attorneys i and courts* 



8, COLE , G', PollL lc^ ang^ ih^g Agji i^Jstr a clon oi Justlca i Beverly Hllis^ CaJl- 

Ifornia, ^Sage Pub licatt ons , tnc, 1973, ' 234~p, (NCJ 114J4) 

Thim Is a critique L he tLlmlnal Justice sya^eni basad on the assiiinp-^ 
t ion cHat Eh« - judlcl ai prtjcess is & subsystem of the larger political 
and feconornlc syaL^in and thdt cutisl der^tl erfs are a factor In daclii^pn'* 
la^ki ng^ The vLa^ LhaL the ctlmlnal Justice syatem Is an afficlent^ 
m^chanlLdl, ^_£jnsl stent proi^ess of dispensing justice to Individuals 
w^till a protecting and prcseTvlTig social order and normative values is 
all 1 liiiSlou. accMtdli!^ ty Uife aijchor. Police^ prosecutora, defense 
cciun^el , and Judges, to|ettier ^Ith connniunlty attltudei and the ©con^ 
ofule aiid facial puwa i of d ^ffe Mtlaiits^ , &re coiisldered to Interact in a 
ccJinpiesc, esnbi iiuetplay that ^acL^s with each person's encounter 
with iha ctifhlfial jusLliife tern. The principal personnel of the 
crlniirial juBClc^ sy^teni pa liae^ prosecutors * defense couniel^ and 
JuJdg^^ ^- arts examined ihe perspective of the socloecononiic cc^n^ 

dlti^iil»i5 ih^i imy hrfvc attiatit^d t hern tc? their roles* The admlnls" 
t rat ivii s ^.olitital^ and su^la 1 mill eus that affect the daclslonniakt ng 
of tfies^ p^ersonnel att ^^Is cj a Kanilne d. Interpersonal Interchingai that 
take plate behind the ss^en^s af the formal criminal Justice eystem* 
such as pl^^a barg&inlfig^ are £andlyz£d and the pros and cons dlscuisad^ 
Ic Is r^cainmfesnded th^famcJr^ consistent treatment of def endandants would 
be enhanced by inereaslng the ad ver^ar3? c ontext of the criminal Jus ^ 
tlee pr^ces.^. Emphasis 0,. pTt^jfe ssl ona 1 nornis , strengthening the 
appeal pruc^si, aiid fhirfncial Inceritly* to defense counsel are s ug^ 
geste3d as v/ays Lo dw this, Tk»1s book purports to bring a viewof tlie 
actual dyn^nl C3 at w^jik wlLhlri t tie criminal Justice process and thu^ 
prui/tdii^ ail Imp.atjiiL b._^.be uf lafyimatlori from v/hlch to dlscusg ref^riti 
congl de rat l,,ji 



9.' CFE^SEY'j n*R* , Ed. Crjineatid Jrlmlnal Justice; ChlcagOi Qiiadrangle Books, 
1971- 29ft p. " ^ (NCJ 31963) 

■fhli book ii a/colXectlon of 21 articles dealing with such subjects 

tY^t riat*ire ^flrtd extent of tlii crime problemj the effects of recent ^ 
laifi on criminal justice, crti^lnal Justice operations', and criminal 
.tuiCAce rafftTflis'* Amofig the specific topics covered In this anthology 
ate Chf %f iL^\n of buslnesaand governnient corru|J% Ion * a htsCorlcal 
revl^ of. the growth of police legal limitations ^ and the effects of 
law9 prj0tyctl ng /'th^ rigffti of the offender. Also discussed ar€ tha 
riatui^i / of/ ^oL rark ^ tbe operations of the Rupreme C^urt^ Che 
pTjiC^^^ St/bcul tare, atKi uie >f experifflental techniques such as wrk 
f utlbugFjJj TD ife playlfigp and drug tehabllltatlon programs. A final 
s ecti-on^/is da^ptid to propo|ali for improving various elemenCi of 
t%% tfrlrnln^l Jus tlee §yg tern i^lthout danaging the social order or the 
C Ivl J Libfe Ttt is of citizens, 

10* ' PAVlR, C. nlse T fet logs Jus C^e^e " A Preliminary Inquiry. Baton Kouge, 
Leul^iariaT^ Lcr^Trlana^ta te Ilnlverslty PreiSi 1969, 245 p. 

CNCJ 10748) 

Ttils study gs,^itrte» Lfie ^r^as of discretionary Justice that are be^ 
ycnd the r^aclr^f both Judicial review and trlal--type rtlarlngs* The 
a\jthor ^unteri^s that our system of etatutea and judge^-tftade law Is 
a verdav^lopid and that our system of administrative Justlcei police 
]\jstlce^arid proSticutoi Justice Is underdeveloped, Ccncrete propos- 
als tfor le fot fuln our dy steni of dlacretlanary justice are advanced^ 
and t;he gf^undwork fo * further femplrlcal and philosophical studies 
are lalU. It Is re-comme ndad that unnecessary dlscretlonaTy power be 
e liminaced dsid t Imt b^LL«r ways to confine, structura, and check nee- 
eassry ^U^r^ tit>iiar)' pQw^t Jound. The author develops a theory of 
d Isc^ec tun^iy dutlt_^u and appl&s It Co concrete subjectSi suck 
F^deCil Tr^iie Co «nmi luti ne r^^r ^lefsranCes, selective enforcament a^d 
p<j11 oyrn^kl ^'Y p^^llt.^, ._vlctloiiS from public .housings sentenclnp by 
)tidp,e8, orc^ict tc^ s of CHu U.S. Parulg Ruardp and antltruac giildellues . 



pany, i^TS^'^^lnftl^ (KCJ 25454) 

iii tUU siii.i)' a^u.ii V. ii t I Olia i.y ^nturcem^iiL practlcas^ the 
atjihc^r Couiid *ha * pollcfe f . liely pretend to enforce all crlnlnal law 
b«cai*8e th^t *^lia t Che J believe the law requires them to do. Ap- 
proxl^L=ely ^OO Oil ca^D pullce at all levels were Interviewed fur 
thli Btudy^ Pa.r^of Che top Bin officers (the super Intendaflt and 
deputy sup^i 1 nte r.ie ru s) ^epat^tely confirmed all facts. The auihoi 
cont#W® tHat police cantiot fully enforce all criminal law for sev^ 
^ralw tas^^na, iii*.lu<iing the frequent legislative intent wltti respect 
tQ spec! fie c ^ iiniria 1 statutes and the usual approprlatlQn of only 
enouK^ fur aruuiitl u lu— ha If to two thirds of full enforcement. He 
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argues that fals© precense prevents open selective enf orceinerit policy, 
, prevints special studies of tnforcenent pollcyp preventg enlistment 
of public .participation In pollcyinaklng ^ and discourages the police 
from coordinating their enforcement policy ^Ith the policy of prose-- 
cutors and judges. . The author raalntalns that open ielectlve enforce^ 
raent Is legal and should be made part of express police enforceraent 
policy* His t^esla Is as follows: <1) that the false pretense shoijld 
be terminated, (2) that the selec ti ve .^nforcetnent policies should be 
open, <3) that top officers ehould make the overall policies, CO that 
they should use professional staff § for maklni it, (5) that for much 
of it they should use rulemaking procedure of the kind that Federal 
aAnlntstrative agencies customarily use* and (6) that patrolmen should 
no longer make o\ferall enforcement policy* fourteen separate raasons 
for open selective enforcement are simmattied * * Also considered is the 
case law on Judicially rfequlred administrative rulemaklnip along with 
various judicial techniques for imposing that requirement* A dlscui-- 
slon of the right mix between police rules, and police discretion re^ 
buts the Idea that rules necessarily replace discration, emphasizes 
the utility of rules to reinforce and to guide discretion, and pro" 
poses that patrolmen should have discretion to Individual lEe the ap* 
plication of enforcement policy that Is centrally made. The appendix 
contains an account of the Intarvlewlng process used In this study. 

FORCE, R. Decriiuludll^fiLlL. I! uf iSiea^Ji uf th^ Peace Statutes A Nonpenal 
Approach to Order Ma In tenaiiCti , Tulaitg La^ Re v iew , V. 46 s 3: 
367-445. February, 1972. " " " (NCJ 05275) 

riiis rtpotL ^,.11 La Ilia a w^5^-i* 1 1 fur d fornial conceptual separaclon of 
the law I I reldLss to law enf urcairien t and aa it relatea to keeping 
the peace. Breach of peace Is a generic teri^i that Includes a variety 
of uffeuses TherE two key elements In an actlori for breach of 

peace ^ — ^ It must involve behavior that is public, and it must refer 
to beiidviat LhaL t^ould l^^d to physical cunfltct* There is much 
uverlap and dupl i tia t io u of staLe and local ordlnauces regarding 
breacti K^t p. ac^.. rhe eii»Lh..r .staLe^ ihat^ln nany case^ police and 
court m rveii Ll ii ar^ uuwa r ra iiL fed , Where initial inCerventlon is 
all tliaL lb requifL^d ol the b^si thai can be done j he states th^C i 
matter should erid th^re. Where- hQwe\/^x ^ cQflimunlty resources may be 
broughL to bear on underlying prybleinSi thoifl resources should be 
made available t^ut&lde the context of the crlnilnal law. Criminal 
law should be used orily In cases of severe harm or repetitive behavlut 
for which LheLe la no olhet ImniediaLely available solution. In addic- 
tion to ptoposlug ^ civil Older maintenance ^tatute^ the author also 
presents a siimmary ^-if English and U.S. laws dealln| with breach of 
peace, * 
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Hi HRARY , D* ' P. , Kdi C ommunity Pe4atloTig and th e Adiflini strat Ion of Justicg^ 
New York., John'lftT^and Rons, 197 5. " U JITT ~T"(NCJ 16492J 

This hook presents basic concepts from the fields of history , psycho- 
lagy, communications skill Sj la^, and sociology which stress under^ 
standing of bunan beings and how to operat lonaJi ze this understanding 
in a practical way for police* A histortcal explanation of the pkollce 
role.^ a discussion of tfvc^ffects of societal chaages on police TOtk , 
and an eKamlnation of the different rule concepts for police working 
with citizens are first provV^fid^ Changes that are talcln| place In 
policing are cUscussed* and suggestions on hov to help police cope 
wl th these changep are offered, ^^ychologlca 1 factors affecting 
po 1^ ce^^conimunl ty relations, differehc ways In which people cofnmunicate 
wifih eac^ others and so^e factors such as bias or ^scapegoat ing which 
Interfere with cDmrnunlcati on are dlBcussed* Police-^press relations 
» and the difference between public relations and po 11 ce^communl ty re-^ 

latlons are explored as well* either topics discussed include destruc^ 
tlve police practices, aelectlve and discr Imlnatorj enforc^ent of 
■ law.s J comnunlty control of police, militant organizations and dissi-^ 
dent groups j conflict managementj and the Impact of poHce-^comniuntty 
r a la 1 1 o n s on the po 1 1 tj e s y s t em , - ^ 

nnLnSMrTH, j. mhJ s. (fOLnSMrjH, Kd^. puiic- e Cominunlty " Dimens_lQns_o f 
an nc^upH t 1 Ona 1 Subcultyre. Kaclflc Palisades^ California, Palisades 
P^rhn5^TiT^l?74 r~^^T^^p7^ C nCJ 1 480 9) 

fhi* * ... 1 I u 1 i ! , ,.i te.ilii 1^,-3 I.:- ...11.. c rued wlch Lhe oc cupa L 1 0 na 1 , psych^ 
. > I o ^ 1 f fi 1 , o 1 i L i u 1 . ! 1 d 6 i j 1 H 1 d i [ne ns 1 o n_ s 0 f the po 1 1 c e coffl rmj n 1 t y * 
''"he ncjllce corrifTiijn 1 1 y attempts tu identify and define those distinctive 
tulLutrtl rjisJ fiehdvtor^l pdLLcin.^ th#t are associated with the occupa^ 
r tonal ri/le (if the pnlliRfflan* An thort tart ah acting out. Intra depart^ 
triciiLril c t ^.ci L 1 II , rtuJ t \\^ trdlfiirig of rt^crults by seriior patrolmen 

r e I h , e e u f L f 1 tr t ci t t f £? 1 1 1 d t _ ei i c f > f d 1 n g L o the a i 1 1 h o £ H ^ tend to p e r ^ 
|, > e t . , d t e I t . 1 fi H i i , L 1 1 [ i 1 1 ri 1 p t t ^ 1 n , Th e c u n C ^ p t of the police c u m i nil n i t y 

d H be e , , s eji . r H L e d 1 '1 1 u i oi J T d 1 me ■ < 1 o H s f 0 T t h ^ pu T po H # 0 f Organizing 
t h e I tr a d I ii^.H Th ^ . i t c u j . .4 1 1 ^ !f4 1 d 1 iTie n s 1 u n Considers the police ma n as 
,i I! "fct. .HU-iidL i.^n" til tils lule d3 worker. The -rea dings In this sectiou 
rtiLernpt t tj d^Leruiae h uw men] 1*^ tb h 1 p In the police conimunlty shapes on=- 
L h e = 1u h hfc i i H V 1 1 j I 1 1 d 1 1 ow his unique 1 o L situation affects the po 11 c e 
(TWi f K Ti , e I i H y i: h o I ?) i rt 1 i 1 rnn i i u ii refers CO the existence and nature 
of A M*>li i^ i>r r Sum 14 1 1 L V Lypt- Suiue of these readings equate the pO"- 
lice p^rHoiKjlItv with a^t hor It ^r Ian 1 sm , while others portray It as a 
r e f 1 u t i (.3 !{ uf the K o c 1 K 1 u u p h f r on wh 1 cli police are I ftlft-e 1 y to be 
recriiltgd. 'V\>^ p.^Ililirai dimension is concerngd with t^pi political 
p h e n 4 >rie 1 1 ei , i i \ ia e t ^ M t ' ^ P a c 1 1 v 1 L 1 e s ^ the po 1 1 c imfl n «is an agent or 
go ve riimen t , i htt. polii:.. poll ileal ideology, and local commjnity power 
over police etctlvlties. Fl nnl ly ^ the social dimension readings ex^ 
fimine the Lhc^i!??^ ijt ft!t itiii sue 1 H 1 1 L ion frorn cbe perspectives uf 
piillcu rfuildeirlLy iiid ttjc development of codes of behavior* 
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15. HALt, D. J. Role of the Victim In tht Prosecution and Dlsposltlon^f a 
'criminal Case* Vandirbllt Law RevUw, v. 28, n, 5: 931-985. 
October 1975, —————— " " (ncJ 34071 ) 

Thla article dascrlbis and evaluates the ways In \^hlch a victlni can 
tnfluance the course of a crtminal casej from Investigation and ar- 
tist to parolt rtleaie and clefflency. This study focuaes on a fre- 
quently observed situation: the police officer or tM prosecutor, 
sich of whom M given broad discration In tha exerclie of his respon-' 
slbllltles, has sorte evldsnees of posslbla criminal involvemint but 
Is unsure of how to proceed with tha case, If at all. Given this 
eicuatlofi, can the adaiaant victim of the crime p#riuade the policeman 
Of prcseeutof to pursue the arrsst'^or prosacutloti? If the vlctlm-s 
wlsheg art taken into account, do any patterns of decUlonmaklng sur- 
face according to thi crime Involved or the stage at ^hlch the lnflu= 
ence Is exartad, or related to the victim *s status, relationship to 
tha accused, or the victim's ag&i sex, rica , or other characterlatica?. 
tn deciding ho^ much weight to accord the victim's desires, what cri- 
teria are used? Data for this study were gathered thVoygh personal 
Interviews with partlelpants In the criminal Justice systeni in Nash- 
ville* Tannessee (police offlceri, dafenae attorneys, prosecutlni 
atCDrneys. Judges, probatloti officers, parole board afflclals, and 
members of the Governor*i staff). Victim Influences on the reporting 
of crltnes, criminal Invegt Igat ion , the decision to arrest, the bail 
decision, the decision to prosecutei and postconvlct ion declslong 
^ are ail explored in addition to the pxlstlng legal means jrf exerting 
influence (forelug ^tom&CA^Hon, blocking prosecution, a#€promlse 
statutes, and private prosecution). The study confirms that the vic- 
tlni plays a gignificaiit Informal role In the proaecutlon and dispo- 
sition of a criminal cade. Several general patterns were discern- 
ible. FIlsL, the vlLLlm eJtercises greater conCrol over pret Inilnary 
stages of the pro^esa , such as arrest, than later phases, such^ag 
sent^n^ing «ud p^tul^. s^cundiy, the victim of a^ mi idemeanor o r non-^ 
^erloua feiouy is b^iL-..L abltt to effect the dlamlssal of charges than 
the vicam uf . ^.liuu^ felony. TVilrdly, the deeires of a victlni 
seeking vigor.u^ pro8ec..Clon of ^ serloui-crlnie offender are glveu 
gfeater considtft^L lou than t\m Jerilres of reLuctant victims of the 
sdiife uf lenses. Fuuruay, the wishes of reluctant victims of nons^i 
lous crimes - iriure llkeiy t^ be honorad than are the desires of 
aggr.ssivg victims Qt such .rlmeS. Lastly, and perhaps most lmpor= 
tantly* th^ vlctlm^s influence ovct the criminal case depands upon^ 
the receptivity auJ maUdabillLy of the individual ^^ith whom the 
vlcLlra Interacts (police officer, prosecutor, or Judge), The corTiinou 
denominator in All c^se^ was the exercise of di8^creCiQ.n by police, 
pfoseciitors, Judg^^, and correctional officlj^s, StTidy recommenda - 
tluns include effort, by officials at all sta|es of the criminal 
case to ascertain and consider the attitudes of victims; guidelines 
for ufflcial dlscietlMn; written procedureB for commurilcatlag wrlth 
vlcLitns prior to Of .during plea aegot lat lona; the discouraging of 
the pra..tlce tmpiwylng HrtvaLe prosecutors ^ and cautloas selec- 
tlo.i of polUe .^fflctirs. prosecutOrB, and Judges. 
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16* INTFRNATIOWAL ASSOCIATION OF CHIEFS OF POLICR, nrban_^ Q 1 tc_ e_ Func tion — 
Standa rds R elating To (Special Reprlnc Issue), Washington, 1974. 
30 p. " " (MCJ 15546) 

This report contains recommendat ions dealing with a number of issues, 
such as the roLe of police In society^ the role of the legal profes- 
i Ion in supporting the'-' police , and the relationship between the po- 
lice and ot be r co mponent s of the systeni* This reprint of th* s tafid = 
ards relating to ^he urban police function is published by the Joint 
ABA'-IACP Advlsdry Committee on Implementationp The standards can as- 
sist the police official In dealing with numerous administrative and 
legal probleme that adversely affect the delivery of police servtcess 
They include specific recommendations for confronting particular prob= 
lems present In many police departnient s ; for example, the appropriate 
exercise of police discretion, the role of police employee organiza- 
tionSj the adequate al location pf department resources, recruitment 
and tr#lnlng, internal disclplinarv measures, and the intef^ction 
between cltlEens and police officers* The standards urge the police, 
administrator to identify objectives and priorities of the police 
operation. They identify a number of current major responsi hi li t les 
.which warrant prioritv consideration In terms of manpower and fiscal 
^appropriations^ Numerous recommendations and proposals for specific 
action are ur^ged In the s*tandardSj many of which can 'be pursued by 
the police adniinlsL latoi , Tlie standards groyide guidelines for de=^ 
ve loping adml nist rat ive rules and .poll cies which apply to tT^e police 
operation and suggest a coarse of action for seeking necesslry assis^ 
t a n ccf f r urn uu i h t d e ^ r c e » t o i m p 1 e me e 1 1 , t h e s e rules. ■ ^ 



1/. Kf)BKi , \\A i. ^ h u -ind Juve nile I^J_lj iquency . Gal the rs bur g, Mary^ 

Iduti, liM -^rnatio.,al Association of Hhlefs of Police, 1971. 27/ 

(N'CJ inRO?) 



. t 1 i K } ^' ' ' , . i 1 ^ \ I ^ ^ 1 .ill n 1 S L L 1 V ^ .1 L I J w t Me* ' i i a L i^.'ix 

d L li t_ e 1^ ?3 , i i L fs i 1 1 £ i ii M M*^ ^ ^ 1 * ^ ^-^ ^ po 1 1 ce - ju V !ll I e u pen d L I O U.S , 

Chaii^y^ i 1, AiHei L rt. .s»i^i._ie,v heive ue - s 1 1 a t ed many inrtDvaLlons Iri law 
enf u r L^iff^ fu . Hi^;^ i t 1 u 1 *3 1 i V Lrue in the field of Juvenl ie de ^ 

lluqueiiCV, wl^ L e *^ ^ e.. t Supreme Coxirt decisions have alLered poliee 
uper^Llunai prucedaieji ^nd placed new restrictiuns on the police rule 
with c ^i 1 1 d r ti * Th 1 3 . u k ^ a wo r k 1 n_ g text on the police role In the 
Jiiveiille justi.v svHtern^ 1^. a direct result of a research projeut 
undertaken by th^ lACP t.. hi Ing po 1 1 e = juVenl le operational proceduLca 
Into cont e^ijpo i a rv persH^CLive, In addltlpn^to the formulatioR of pol^ 
lev ^uide lines ^ ti Is work expl^^tes Ehe nature and extent of the del In 
queitcv problem i ii reidtioii to uthei societal problems , with pertinent 
mea^urGmen or tt,e ^cope .^f delinquency. As a result of an extensive 
survey of cuute.upur ^iry pui i Ce = juvenl le operations acroas the country 
in con junc 1 1 on with a merles of regional workshops, the present state 
of thie art ib Levlgv.e.l. The principles and processes of police au = 
th^rity r^apons 1 bl 1 1 L V dxe also presented along with legal dlrcw 

tives aud cn^ld^rdtlynH ut the juvenile Intake and detention process. 




For purposes or'^hlstorical reference, a chronological development of 
the nationwide police response to juvenile problems over the past cen- 
tury Is Included. Overall administrative and organisational concepts 
are proposed In conjunction with suggestions of the pollce^Juvenl le 
unit* The future role of the police In dealing with the pro^le^ of 
dellnquencyi and prgsent pollee programs 1 n Juveni le comtnuHrty re la*' 
tions, are offered as additional guldellries for operational consldera^ 
tlon* An appendlK contains suggested curriculum for police training 
In juvenile matters, and an extensive bibliography Is provided* 



McIKTYRE, D. M. Impediments to Effective Po llce^Prosecutot Relationships* 
American Criminal Law Review , v. 13, n. 2i 201-231, Fall 1975* 

~ ~ ' ' (MCJ 31659) 

The major ImpeJiraenCs to effective pollce^'prosecutor relatloTishlps 
are conflicclag goals and poor Infurrnatlon flowi one effective aolu^ 
tlon is to set up a felipny review unit that necessitates ititeragency 
cooperation In serening cases prior to charging* Questionnaires 
were administered to 247 police and prosecutors attending a confer^ 
ence on pollce^pruseautor relations* The first section oi this ar^ 
tide examines the data on whether prosec utors . and police transmit 
advice to each other on Joint agency problenia. The Inquiry reveals 
that the two agencies cooperate to a greater or lesser degree, largely 
depending on the specific probleni Involved* The second soetlon covers 
the Lransssctiuiia in whlcli police and prosacutors Inevitably make con"* 
tact. It deacribea the^ likely suurces of tension ^and friction between 
the two dgenule^ in seti ingg such case screening, police trainings 
and trial preparation. The third section discusses reasons underlying 
the coiiflicL aiid Jtssct ibds uhlcagu*s Pelouy Review Unit as the panacea 
for many of the impedlnients to effective Interagency cooperation* 



Poi*ce Liv un^ i^ PL^ctlL^^ - ^ll£^ i i iip llcat lons ^ By K* W* Johiiaon 
and^ST L~~WliiIe^7 LinslngT Mi chigan^^ VfTp' ~ (NCJ 13216) 

Tbiis L^t^vv^t pti^saMi.^ d ilsi^ueaion uf research t^^Qj^ngS which deal with 
Inteiagency ralaLlun^ and the police practlce'of diverting cltlzeni to 
appropriate supportlvt; agencies, Th^ Initial fbcug of the analysis 
cites the degree tu which the relationship between police officers and 
persuiinel fcoin SikppurLive"' type agencies can be improved by having po^ 
lice offlt.ers ^.bserve ppetat^iis In thi^e agencies for a given time 
periud- In Buccesaloii, the authurg offer a descriptive presentation 
of dlveislou practlcep amon^ policemen being studied arid exainlne In^ 
teragency relations frs an Important factor In developing dlversioaary 
policy. Based on ttLe^e findings, au alternative model Is discussed 
which of r e rs f ..ture dlrGCtlon for police dive rslonary pol icy *. 
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20, MORFj H.W, JR., Kd. ^er4fan Poltce Jex_t and He adtngs. St. Paul, Minne- 
sota, West Puhlishfng^Cornpi^^^^ (NCJ 34668) 

^The 23 artlcjles in th Is an tho 1 ogy deal wi th tHe conc empora ry pol Ice 
deparcment and the pgychologica 1 faccpr& af f act Ing police behavior. 
i The text- Heft^r^ with' an eKarnlnation of the history of police, froni 
the early history of Rngltsh law enforcenient through urbanization and 
modernisation In the linlted States* Police function is discussed 
from, the— standpoint of organization and dig t rl but Ion , with an empha-. 
Bin on police response, functions of pat rol^f f He rs , and probleins of 
smalltown police. A section dealing v^ltK' '"policing society*' presents 
articles on psychodynafnlc understanding of polioe and police wrk, 
the police perspective, the citizen perspectivei and polJiCe dlscre- 
tlont The police pefsonallty Is discussed, and issues such as mis- 
conceptions, values, cynicism^ anomle, and overpercept ion of hostility 
are explored. Police behavior Is also addrassed in discussions of 
police culture^ attitudes Coward communi cat Ion with the public, po^ 
lice prejudlce^fe^ollce deviancy, and iiilLltant police officers* Or- 
ganizational stress on police officers, Job stress on poli^ce admlnis^ 
trators, and the concept of a consumer-oriented police department are 
examined in a section related to organisational impact # An appendix 
presents a paper eritltled "Ethical Standards In Law Enforcement ^ " 
prepared by the Lav Enforcement Association on Professional Standards, 
Educatloa, and Ethlcal PrdcCtce. An indeK Is provided. 



21, MYKKN^ A, iJt ^ ^ n l t a i I £a I uj^^ ^^^--^ tail^en Participation in Criminal Justice 
System.^ Public Admi n 1 L i a L 1 R^v 1 g w _ V. 32, Special Issue: 718-735* 
Qccober i^^ffT^^ ^-^^^^^ - —- 07550) 

a 1 I 1 1. i £_ a i £3 V ^3 c hnpav L of JeL ^[iL ra 11 za 1 1 on and citizen In- 
volvement on law enforvemeiit practices and on the courts and correc- 
Liuris. It 1^ In the pollcf? t. tjin|) o n^ nt that most. Of tne de ce nt ra 1 1 za ^ 
tlon a II A citl^eii p«4ELit:ipdtion action has been found* This Is prob = 
Hbly aLLiltaLr^hl t ihe fgi^t that police action Is^ painfully obvloua 
to ti.e rg^ldeuts wf ,i iiei KhboL hood and Its impact felt immediately and 
dltectiv. Il ril..u ^ ^ove r amenta 1 sub sy stem manned by persons wlth^ 
out specKji ptcBet Ic:^ ^ducatlonj which niakes the ordinary citizen 
believe tVi^t he Is qualified to comment on and participate in police 
ooe rat 1 ^>ri ^ . W)\ai happens at the follce level deter nines to a large 
extent wtidt itic h^l^Fice ti>e criminal Justice system can do ^ The 
prlmarfifc ^ut i lu^^ uut gf irl.r.iriaK^ from otdlnary citizens is done by 
policemen. Police ..fficers determine. In one way or another, the llm^ 
itm of community t..lerdiit=€ In their exercise of dl^creElon a§ to how 
limited resources fur eiif en Leiuent aie to be deployed* It Is ilter^ 
ally Impusslble fi. r Ljicm l.j eiifor._-e ail of the law all of the time, 
nmlv those arrested by the uollce Can be adjudicated by the courts 
and Lehabi 1 Ita ted b r r e.. t i ons . 
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22. NIEDERHOFEER, A, and A, S. BLUMBERG* Ambivalent Force ~ Pergpectlvea on 
' ^he Police. Cotte Madera, Callfornla=, Rlnehart PressT 1973. 368 p* 

(NCJ 10706) 

The police occupation and role Is^ viewed from the perspectives of be^ 
havioral acienclst. Journalist, lawyer, hlstorlanp and pollcaman. The 
alrallarltles In the way In which police have handled dliruptlpng In 
every era are Indicated* The book uses ^ comparative approach In pre^ 
sentlng racial* ethnic, and religious differences to account for the 
political staiica of varloui police offlcera. Public and private myths 
about the pdllce are explored as well as the paycholpglcal Impact of 
police work, rhe authors deal v^ith the organizational and Inatltu-- 
tional' constraints of the police syatem and the problems of police 
prof eaalonall2a tion. The Sources of the police values of secrecy, 
authorlcarlanlam J and def enaiveneas are examined. The chapter on po^ 
lice discretion presents the aoclalj organizational, paychological * 
and ideological variables operating in the exercise of that dlacre'^ 
clon» Relations between police and the urban ghetto communltiea, and 
the range of legal iaauea affecting police work are considered, Rec* 
ommendations for change are presented^ 

23. RAJDELET, L. A. Police and t^e C ommunity , 2d Ed* Beverly Hills, California 

Glencoe Press , 1977, 665 p\ , (NCJ 41195) 

This tejct explores the psychological, sociological, and special con-- 
slderatlons which characterize police-community relations and analyzes 
the various types uf police and community relations programs. First, 
the hlscorieal backgiound and scope of police-community relations are 
reviewed, followed by an analymiB of three Interrelated fundamental 
Isauea that must be cunsidered In order to gain an understanding of 
existiiig pollcti ^^-ommunlty relaLious problems: the police role, police 
professlpnalism , and the discretionary use of police power* An over^ 
view of some of l Miore algnlf leant psychological considerations In 
problems of pol ic e^.. ainmuul t y relations probes, the pivotal Issues 
of polled Self linage ^ public Irsages of the police, and how these acQ 
eftected by aLLltude^ . beliets, values * prejudice, and rumor. \ A look 
at sociological aspects uf contemporary pol Ice^community relatl-ons 
problems focuses on social processes and Social control, particularly 
in relation to blacks, yooLh, and the poor. The issue of citizen con- 
trul^of the police Is also hi^hll|hted* An analysis of the Influence 
of special t^onsldei atlons wf the relationship between the police and 
community t^ovets police-piosfccuturlal^court relatlor^s, corrections-^ 
community relations, police^edls relatlona the politica of polic^ 
Ing, and i^oratnunlty fespdnslblll ty for crlfflf prevention. A dlacusslon 
of various problema aimed at Itaprovlng pollce^communlty relations 
considers Lrainlug prograitis for the police, institutes and metropol^ 
itan orgaiilzatlons, police-school llaifion projects, public relations 
and Information projects, and miscellaneous other programs. Appended 
materials Include a 31- page bibliography and a eubject index* 



24. REISSj A, J. JR* Discretionary Decision Making and Professlonallzatlpn 
of the Police, In Chapman, Samuel G. , Ed., Police Pairol Readings, 
2d Ed, Springfield, Illinois, Charles C. Thomas, 1970", 5 p," 

(NOJ 15159) 

Different situations In which a police officer must exercise judg- 
ment are reviewed, and the need for professionalism as a basis for 
police authority li presented* Professional duties of the police^ 
manj such as handling physical or verbal abuse; dealing with emer^ 
gency situations or large numbers of persons; and controlling those 
not dirictly concerned In an action, such as family .members or. crowds 
of witnessei, are discussed* The author states that the dilemma for 
police im to balance In some way traditional moral aijd qUasl-legal 
concerns on enforcing the law and catching criminals with the emer- 
ging concerns for civil fights and legal requirements on polict 
methods* Prof esiiQnall^ation of police Is seen as a solution to this 
prdblem* The police patrolmani In splte'of his poiltion at the low^ 
est rank In the decisionmaking system, Is seen as having the broad^ 
est potential range of discretion and jurisdiction and therefore of 
possibllltlis of exercliing professional Judgement* Still, he is 
In the most vulnerable, position In the system of law enforcement 
with reapecc to reatrlctlon of his jurisdiction. 



25, RUCHELMAN, L. Who ' Kules uhtf ^^k^^ York. New York University 

Press, iy/3T^ 298 p. ^ (NCJ 11085) 

This bouk Jiscu&^ea Lite lu.H^^L polic^ political actlvlsm on urban 
political tin vi ronraeuts , with particular emphasis from the perspective 
of civil accountability and control. The escalation of conflict and 
vlol^nc^ duria^ the pas l decade has placed an awesome burden upon the 
natlon'i poli« authorities. The police are the most visible part of 
the law ^nf urc^iiierit process » a position which places them between "law 
and otd^r'* gryups m^kln^ uaruailstlc demands, and ml nor Itles and dls= 
senter^ ufLen upt^uly fiustile. As a result , the police have organised 
on behalf of ihelr own particular n^eds and Interests, Drawing 
on a range ot 17 readlugs. Dr. Ruchelman examines the Implications of 
this new pullue dctlvism, probing the realities of the police officer's 
job in the context of community affairs, Hlr central Interest Is In 
assegsing police behavior from the perspective of civil accountability 
and control. Society *s standards for police behavior are analyzed In 
readings whlett .discuss the sources of police control' Civilian re- 
view, police Internal review, the mayor and city council, prosecutors s 
and the judiciary^ One section explores the special problems Involved 
in police discretion, as well ag the police Interface with courts and 
prosecutors. Abuse of discretionary power is characterized in the 
readings dealing with the Chicago riots during the 1968 Democratic ' 
National Convention^ and police corruption In New York City as re- 
vealed by the Knapp Cornml s s Ion ■ s Investigation, Finally, four artl^ 
cles delve IntQ the nature of political contention between civil 
authority and otgani^ed police groups and the Impact of the police 
on urban pollLlcal envl ionments . Three appendixes outline key actions 
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^nceifTiJng ctvll review and accountability, the law and order Issue, 
and police ^cornrminity relations In three major cities — New York City, 
Philadelphia, a^d Chicago. 



Sanders, W. '^nd H. C, DAUDISTEL. ^r^ln al Justice Process — A 

Reader* ney York, Pfaeger Publ ishers 1976 , ~ 301 p, ' (NCJ 34969)* 

^is textbook, presents articles which provide a sociqloglcal - 
pet^pecci^^e on the appltcation of the law, police encounters with 
Cttl'lertp, deHslonmaklng in the adjudicatory *tage, and courtroom 
Intafaccions. Through an examination of the baslc^ social struc- 
tures, rules i attitudes, and practices in the criminal justice 
process ^ tne editors have attempted to provide the student with an 
understanding of the day-to-day processes .that constlcute the crim- 
inal JiuAlce system in operation* This anthology first investigates 
such tQpiCB as police disaretlon, police roles, and the decision^ 
making processes involved in arrests s criminal. Investigations, and 
, Juvetit relations. The second set of articles in this text en- 
nftitnx^s che social organization of prosecution and defense, focusing 
On hc?w decislans about crirninal cases aft made and whether such decisions 
rfc^flect the Iritent of the criminal law br some InforMl normative 
systerfi de^t^loptid within the legal bureaucracy* In the final section, 
Several tiUthofs Investigate the Informal rules and formulas which 
are used by court perSunneL to guide their behavior. Specific aspects 
*jf t^Hi cutML ^^Lucus^ reviewed in this text Include ball settings 
ti L:ML!iitti t Qjf L^pti vi. Llms, haiidling of drunk offenders j and sentencing. 



^s<:rtiLrhH, >i - ^. I i,.j..L ... 1 ..w visibillcy Function — The Selective 

Kilt tj. ,t.:,u ..r I ^ iP.ii 4/. ryllce Law Cjuarterly . v. 2, n. 3: 35=44. 
Apt 11 ly/.^ " "~ " I (NCJ 10508) 

Ihi-s >iLi.i , . ... . 1 £wi LLe ^rtli^alaLlu!! of rationales 

.itici „U-iijQfitU tv.k lis. IdW enf ..rcement and a proposal for the 

1 piM^i u t ij L p u i 1 c y fii y i 1 1 ^ ha a , ds to set gu 1 de 11 ue s , The failure 
CO i^dXu^iii^L- ustf ot dla, ration by police officers has led to a 

luutibtr ot jitficuUlea ill police operations* A police officer Is 
It Hilled tij u.^e .^clecLlv^; lay eaforcement according to any offl^ 
cl^.ily rfticQhiU-^d standards, and therefore his decisions are uncer- 
tain fiiid i ncoiib i y L till t . Ubuaily the reasons given for the refusal 
(;f pullt t: iliMi tif? 1 1 rfL u L Lu acknowledge the use of discretion by 
i 'i-J i vi Juf^ 1 t r *j I <iit;ri d i 1 reviewed and discounted* The author 

j.>rupusei.^ L-iiiiL €i pulii.y d L 1 1 L-\.i 1 at Ion arid iiuplementat Ion board be 
esCa bl Ti.i s bud4 d would not liandle citizen cpmplaints; those 

wouui bi» f^sfwi r^d iat^rudl police review or to the courts* 



SCTOflDT, W* W* Proposal for a Sfatewlde Law Enforcement Administrative 
Law Council.. Journal of Police Science , and Administration ^ v* 2^ 
3j330-338. Seplcember 1974. (NCJ 25015) 



^ T^ls article advocates the formalization of police pDllcyntaklng in 
a leSal sense through the creation of a statewide law enf orcenient 
council in each State, whose adopted rules and policies would have ^ 
the .effect of law* The State Law Enforcement Administrative Law 
Council envisioned by the author would be empov^ered to promulgate 
rules governing the conduct and behavior of thepolice. To guide 
their activities and to delineate their discretionary practices, a 
, I comprehensive coda covering all aspects of law enforcenient Is en*- 
visloned, A flexible system^ unlike an annually revised statutory 
code would result froni this administrative law process. Suggested 
prpvlslons to be incorporated In a statute creating such a body and 
defining Its tertni are Includeds The rules adopted by these councils 
would not be statutes, but wpuld be statements in aid of statutes 
and adjudicated law* However, under tMs proposal these rules have 
^he effect of law and must be recognized In all courts of the State 
with the sa,pe force and effect as the statutes and common law they 
implement, -Jjiterpret, augment, or restrict* The effects of these 
councils on police discipline and on the exclusionary rule are dls-^ 
cussed* * 

SKOLNICK, J. and T. Gkay, hd^. Police in America . Boston, Little 

Brown, 197 b. 328 p. " — — ^.^^^ 19813) 

This book i.^ h collect i..n .a jllIcI^s reflecting some of the com-^ 
plexitles and Lhe variety of social issues and demands in the con^ 
temporary United States. In a discussion of professional police in 
a free BOclety, Lhe articles focukS on the origins and development of 
the police, and police personality and socialization. "The Role and 
Fuiict ion of Police" covers topics aiich as the capacity CD use force 
and poli^H ui^cretluiu Police-mtnorlty relations; police and ybuth; 
and fntntal illness^ Jeviancfej arid dltist^ut are also discussed. 
*'nrHa ni 2d t 1 uri dnd Cnirol of Oie Police" deals with police revoitn, 
police 1 p r t ! u u , d n d c i t i 4^ n control u f t he po 1 1 1: e ^ 
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STEER, D* Offenses Recorded as Known to the Pol lcg — Some Raflectl Qns 
on the Invastigatlon of Crime , Bristol, 1975, 12T p, 

MicROFICHE (NCJ 2.9027) 

The numbej of crimes recorded as known to the police is nelfher a 
perfect nor always a neutral measurf of the leva! of ctiM, posits 
the author, w||0 further states "that , the indlctablllty ot an crffaiise 
affects its Mforcetnent- Prom research that Is being carried out by 
the penal raiearch^ unit with the help 6f a ferlmlnal InyestlgattOB 
units the author, shows that the ^flnltlon of y^hmt Is a "crlnw" for 
statistical purposes may ultimately determine the response of In- 
dividual police officers to particular sltfaatlons. This is most 
noticeable in the case of nonindictable of fenses 4]^ln to ftrlme* It 
has b^lin iuggested that changes in ttie definition of cttm might 
h^ve soine impact on the patten of enforcement. None of the changes 
that are likely to result woulij be unacMptablaj nalthar ought 
.>iheu possibility of their occurrltf^ be ove^ookad* The nonindlctabl'e 
offenses which are not (by prefereoce) nOTOally handled by detectives, 
who relegate thera to uniformed offlelferii, include aggravate d assault » 
assaulting a polled officer, brpthfl, keeping, pimping, cruelty to 
childreiVf Indecent exposure, unlaw^irl possesstorit and ^loitering with 
intent, ^ ? 

<i ' • ' , 

UNITED NATEONS. Asia an^,>ar East Institutf fpr the Prevent Ian of Crtrae 
atid Tceatmesic of 0£¥en4^rs^ (UNAPEI) , Kftport 6_f the Seminaif en the 
Ru 1 e s " a n d_Func 1 1 on s of the gAllce tis ^^^'j^ Chan glnj %3iclety t Tokyo, 
Japan, 197fc 45 p. \~ ~~ , ' "^'"^V ^CRaiTfCHi 0CJ 34277) 

All overview Uie seminar objee^vae and eoncluslonss and j^rie% 
svimmarlei^ of the pactlcipants"* preientatlons and |feneral dllcu^locf , 
sessions At^ provided irf 'this reporti The 39th ^^minar eourse was 
attended by i9 representatives from 13 ABlan and far Eastern Nations * 
Most par Lie 1 pauts were senior poUce officers* =toong the suijaet^ 
reviewed were the goals of police 'igencleij the role of police 
dibcretion, the oiganlzatlon the police force, recruitfflent and 
training of polica^ and International cooperation in pollde funding 
and reforma. ReconBiienda^ion€ redfehed during the seminar aCi listedi 
Surninarles of Lhe participants* presentations are than provldatft ■ 
topics covered Included the nature of csIm in the Individual countjles 
police problems, the police role In a changing society * pollca=eea^\ 
munlty relations, police reaponslbllltias, and the Influence of esch 
country's culture and history on Its poltca fotea* Su^mariaa of 
general discussions held on appropriate police tasks, poljct respon" 
sponslbi 11 t les , forwe and authority In the4^ollce role, and police 
reform ar^ also j>ruvldedi. 



UiS« DtPAmSNt OFJMLTH, /EDUCATION, AND iffiLFARI, NstlonAl Itistltuta 

^ mnt f^intin§ Of ticmt- 197 143 p. Stoek No.* 0l7-024?*00462*e, 

: HIGROFICm (NCJ 3iS7U^ 

tn^a saries of alght assays > this doeumant prasants and analyzas tha 
' basia naCuca of dacisidnmaking for aach JunetUFa In Aa atiminal 

juatiaa pfdaassi poliaat p^osaautioni courtSi and aorreatlons* 
' writipfc Within the eontaxt of efia oftan aonflleting goals CbwUrd 
. whiah daaisidr|Qa1|lng la dlraetad» tha authors go b^ond an analysis 
of tha proeasaas. and prasant an ovar^av of tha proeeduras and typas ^ 
of Inforaation whieh Influanaa daaislans within tha systam. Tha 
authors oonal^r aaah of thasff am, ^mll as tha of tan eonflleting 
soalatal damandi for ratrlbutlani punlshmanti datarrancai rahablH^ 
- tatlon» and falnCagratlon^ and tha. Impact oi all thasa on daclslon^ 
"'..^ making* Tha coneapta of diagnosis, olasslfiaatioiit and pradlatloh 
arr first aKamlnadp and thalr ralavanca to erlmlnal Justiea da*' 
clslons la axplorad. paclslonmaklng Is dlscussad with raspact«to , 
suah eoiBDon Issuas as dellnquancyt datantlon^ Juvatilla proBatlohp ^ 
prat rial ralaasai pravantlva datantlonp and aompatanaya Fattarna 
of police daclslonmaklhg are studied as wall* Seyaral parspaetlViBS 
on court deelslonmaklrrgp such as. santanclng and prosacutloir daelslons 
. are prasentad. Also discussed Is the ralatlonshlp of modern decision 
theory to corractlonal dwlslonmaklnfei and resaarch naads In daclilon 
study* ' 

■ * ^ 

\ 

_^ ^ National Institute of Mental Health. National GleaTlnghouse 

for Alcohol Information* Alternative Apptoaches to. the Public Ine ^ 
briate Problem in Metropolitan Areas Findings from Atlanta » Georgi 
. and Baltimore > Maryland , Raleigh /.North Carolina, Human Ecolo^ 

Institute, 1974. 12 pV ; MICROFICHE (NCJ 29004) 

This paper is the summary of a study which estimated ^he current 
costs of handling public Inebriates and projected the, future costs , 
of both maintaining existing aproaches and Implemetftlng new systems 
for handling public Inebriates In two cities. This study was com-^ 
^alssionad by the Special Projects Branch of tha National Instituta 
on Alcohol Abuse and Alcoholism (NIAM). TOe two metropolitan 
areas studied Were Atlanta, Georgia, and Baltlmorep Maryland* At- 
lanta was chosen as a scudy site because it exemplified the tra^ 
ditional approach of heavy reliance on criminal prosecution of public 
Inebriates. Baltimore was eelected as study site because in 1968 the 
Maryland State law was "changed to prohibit charges for public Intox^ 
ieationi which has resulted in the development of an extensive net^ 
work of rehabilitative services for public Inebriates. Based on 
comparisons of the approach to the public inebriate in these two 
areas, it is concluded that rehabilitation is a more cost-effective 
approach to the problem than a punitive approach utilizing criminal 
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jyitlee a^Qelti^^^ Coordlhatloh of reKmbllltatldn sev^iess snd pro-' 
vlil^!^jiar^^^ju||lel^c to dtmand Is strtssld. Im»llcations for 




' ^ ■ ' * Office of touth Davslopment. Intake Screening &ildis — 
Ipprovlng Justlae for Juv^llai . By J, Olson and G, H. ~Shgpard« 
Waahlngten, 1975. 36 p, Publlcafelbn No. (OHO/OYD) 75-26040 
; * • (TOJ^lfl21) 

. , This riport prtatnts erlttrla^ f or th© acraen^ng and raftrral of 
youth eanlng to tha attention of law enforetmnt officials and 
'Juvenlii court intake* The guldef iuggeit screening processes 
at intake levUs and provide criteria for dispositional practices 
by law enforcemMt and Juvenile court intake units. In addition^ 
they promote the f ornation of Intiragency agreements between youth* 
serving agencies and the Juvenile Justice system for pfdcesslng 
youth into or out pf the systemi arid they recotnmend organizational 
structure^ for law enforcement and Juvenile court intake units that 
will facilitate' delinquency prevention practices and procedures* 

■. ... . ' • • i ■ . ■ 

35. U.S* DEF^TMENT OF JUSTICE. Law Erif or cement Assistance Adminlstratipn. 

PoHce_ Educational Characterlstici and ^frlcula * By L. T. Hoover. 
I Washington. 219 p*~, (NCJ 26897) 

This book contains an examination oi the rationale for higher police 
educational standsrdii a raport of research on the impact upgradljig 
efforts, a critique of current educatlanal^^rograMngi and the ' " ''"^ 
explication of a model criminal justice curriculum* The rationale 
Involves police ability to control crime, perform their order 
maintenance ^mct ion p and properly exercise dlaeretlon. The research 
reported In^^^s an assessment m current police recruit educational 
levels; pat^mis of employment of college recruits; the Impact 

^ of the Im^ enf orceMnt education program, police cadet programs , 
and agency reward programs; the Influence of agency characterlstici 
in attracting and retaining college fecruits| and the Impact of , 
the development of educational programs in law enforcement and cr,lm^ 
Inal justice. An examination of present educational programing 
postulates several major deficiencies. A model curriculum Is pro-* 
posed which provides a broad theoretical orientation to the entire 
criminal Justice prbcess. - The model consists of guidelines for 29 
criminal justice courses. Each guidelines Includes both selected 

. related readings and a contant outline. 
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' v'- •■ • Law EoforcCTint ^atstance Admtnlst^ Report 

of thp MstlonsI AdvlsQgy CeBmilsslon Justice Standards and! goal8ni973 » 

^ jXfi, p^o-on7^i MLcmncm (nw ioms) ^ 

Xhls rtpprt contains sugftstlons for overall ImprovsMnt In daliTi|ry 
of pollaa iar^^ees for graatar protaotidn against erlma* The 
HatioMl Advisory dominlssldn on CrlMna Justtct Standards arid Goals 
oonaidars th^ patro^un ttii priaary foraa In reduelng and pravantlng 
^ilM raGonmfi^cloiis tovard liieM^Ksg 

poj^l^ affeetlvnauf iuggastl^^ In pfidl&a funetlons ^ 

art prasajtad In the araai of worklnf wlth^lia Qommnltyi piannltr^ wd 
oir^nliattonr ttehnol©^ and gupport sarvllfs, fisaal managanant, and 
eoordinat ion with other crimltial Justlea agancias* Thasa proposals 
appear in the form of more than 120 spaflfio standards and raoom- 
mai^dationa that apall out where « ^Hyt and fCm thasa inqpravaaaats can 
and should ba made In the police se^^nt of the cfii^nal Justice 
system* Rapof t on Police is a raf eranoe work for the praetitlonar 
patrolman to poMoa chief ~ as well as Jor tha interested layman* 
Before implementing, any of the changes advoc^tadt police dapartnants 
a ra advised to^detall the legal limits of police authority Md da* 
velop guidellheg for the exerelsa of thit authority. In order 
to Improve cdoperation between the police artd the coipiunltyi it is 
^suggested that police aienciei establish a specialised unit for maln-^ 
talnlng comunlcatlon with citizens. Each police departiiient abould 
encourage and participate In neighborhood security programs and 
establish procedures to facilitate proces§in| of copplalntSt Bug* ' 
gestions for more effective utilisation of maripower Include continued 
consolidation; stricter personnel requiramentsi increasad employee " 
benefits; and the employment of ^^^^ wpmtni rainqrltiaSi^ ^ 
In 'police work. 



37* Law Enforcemetit Assistance Administration. Policing a Free 

Society by H. Colditain, Cambridge* Maasachusetts * Balllnger 
Publishing Company, 1977. 371 p* (NCJ, 40518) 

This study addresses the long^neglected problems concerning the basic 
arrangements for pollcl|ig in this country that roust^ba considered to 
lmprovai.the capability of the police to deliver high-quality services* 
Promotetl are a more intensive consideration of these problems and a 
^ subsequent alignment of public expectations, legal requirements, and 
^ police capabilities In order to enable the police to perform their 

assigned tasks more effectively* Subjects explored by the author in- 
clude the work of police, the multiplicity of their funetlonsi and 
uaps they make of the criminal justice system* He discusses alterna- 
tives CO the existing system and focuses on the singularly Important 
element of discretion that must be exercised throughout the police 
orgarilzatlon. Further examined are the sensitive Issues that arise 
<n directing and controlling police conduct* By measuring historical 
' changes In police practice In terms of its end product — the quality 
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of Mf¥i£i dtilvered tht pufcli^ " thm author offers a erltlWl 
eyaluatlpa of whaC Is prgsfntly being dona and what should dons » 

eff€ctiv@ and mora responsive to the needs ol a democratic soelety* 



Lav BAforeement Asplstance A^inlstratloh« National Instltutf 
of Law Enfordemint and Criminal JustlM. Dallas Police Le^l Llatsc^ 
PivliiOn Ai EMBtplary Frojeet , By H# h* Wli%^ Dallas » fe»8» Wllaa' 
Foilcp department, 1976, 110 p, r yiGj 3W73) ; 

Th^ lepil Liaison Blvlslon provides training and le^al counsel to 
staff-level police officers and Investigators In order to pre^nt - 
and correct police legal error and to rtduee the nuti^er Ckt eases 
rejected or dismissed, the ^llas program and the partlcuiar type 
of legal advisor effort It represents " centering on practical 
assistance and training for line Investigators and officers " are 
the iubjects of this d'ocuraent* This manual Is written prl^rily for 
police administrators^ planners i and others in a position to consider 
the establishment of a police' legal advisor program In their Jurls^ 
dlctlonst The Dallas program Is described In some detail and its 
strengthi and weaknesses pointed out, M attempt Is made to draw 
from the Dallas eKperlence and other sources to provide as such 
guidance as possible to other departments* Cleafly this document 
is not the last word on the provision of legal services to police. 
What it does contain Is a discussion, based on one example, of 
one approach to the legal needs of police the provision of legal 
training advice and case document review for all line officers In a 
moderate to large law enforcement agency# The precise approach 
taken In Dallas may not^ be thig best for any given department; buCj 
on careful examination, much may be learned from the Dallas ex-^ 
perience which can be adapted to meet the needs of other departments. 
The first chapter summarises the operations and results of the Dallas 
program* Succeeding chapters discuss the development and approach, 
of the Dallas program in greater detail its administration^ the 
types of services provided to the Dallas Police Department, the costs 
of those services s and the project's monitoring and evaluation systems. 

Law Enforcement Assistance and Criminal Justice* Diversion of 
the Public Inebriate From the Criminal Justice System " Prescriptive 
Package. By C* W. Weils. Washingtons U,S. Government PrTntilig Of fice, 
64 p. Stock No. 27O0-00226, MICROFICHE (NCJ 10946) 

This handbook suggest a means for removing the skid row drunk from the 
revolving door process of prosecution and Jail and into comnwnity 
health or social service agencies. Public inebriates have tradition'- 
ally accounted for one^thlrd to one-half of total arrests In munici- 
palities and have long clogged U,S. Jails and courts. The Intent of 
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this handbook is %q iuggtsc divenlonar^ programs whleh w^ 

ph^rilealp and aoeial^irtli ^€tng af this vietimlass :£YiM ' 
Flvt apael^ie in^ta of sKviosai aaeh filling a edhevtCa Mad •! tha 
skid row Inebriatgt ara viawad In tarm of thalr objaecivas, eompon- 
antSi raqntraiiants^ and ioplaDanCation variablas. Tha flrat tifo ara 
dinetl^ divarsiOMlQf in that thay ean have an iimdiata tmpaet on 
^aliaving law anf OKaraent pafaonnal. Hadieal amluatlon and subawfa^. 
datQjdfiaatioa QSSAD) aonblnaa a aimbar of functional iMludJi^^mar" 
ganey plck-upp out^atlanc tuidleal avaluation» and In^attant; traat-'- 
Qiint» nia aacond of thasa aatid.oaa :1a tha provlsibn of shaltari food, 
and elothittgt aoC only ^co Inabrlataa but to honalaas oan as wall, thua 
allminating a. major /faetoif laadlng to arrasts- Tha thraa othar sar^ 
vleas discussad ara indiraetly divarslonar7 and ineluda IntavtBadiata ^ 
ears of faring structurad traatmanti eomiunity rasldantial living facil- 
Itiei, and ralnf orcaoant of traacmant through aftareare aar^eas* 
Genaral guidelines are provldad for mobilizing comaunity support , se^ 
eurlng f inaneingg and training staff personnel. 



* Law Enforeemant Assistanca Administration. National Instltuta 
of Law Enf oreemant and Criminal Justicet galdabgok fQr_Plannara and 
Praetitlonars t By D. E. Aaronsons N* N* KlttriejTand J* Saarir 
Ci S* Cooper, Ede Washington, ^nrlcan Unlvarsity Law Sohool Insti^ 
tut€ for Advanced Studies In Justice, 1975. 393 p. (NCJ 41517) 

This guidebook is a raport to plannars and^ praotitlonars of an 18^ 
month survey of alternatives to conventional criminal adjudieatloh 
and their lo^aet of the activities of the crimltial- justiee syatan^ 
Raaearchers eolleeted and analysed a large amount of written documan^ 
tatlon and evaluative raports alternativa projacts throughout thm 
country anti, in addition, visited over 20 cities to examine their 
alternaciva procedures. To faciritata analysis of the relationships 
among varibus alternatives^ and actors In the criminal jurtice system, 
a matrix was praparad, with the decision points at whl^^lternatlves 
can apply on the horizontal axis and Indlviduars and i^eneies which 
might isply altarnatlvas on the varticalfa^is. toon g/the individuals 
and agencies examined ara lagislators, pbllWr^rosecutors, trial 
courts, defense counsel, public and ^1 vat a agencies, cltliens, pro- 
bation an^ parole officers, and appallate courts. The decision points 
were categorized In the following manners (1) decision to define con- 
duct as a crime, (2) decision to focus attention on a suspect, (3) de^ 
clsion to arrest p (4) decision to charge, (5) decision to release de- 
fendant pending trial or disposition, (6) decision on pratrial motions 
and applications, (7) decision to try or to accept plea, and (8) da-- 
clsion to sentenca« Within this ^ypolo^, more than 70 dlfferaiit 
models of alternatives ara daflned and examined. This guidabook of-^ 
fers criminal Justica planners and practitioners new and useful Ideas 
for planning, comparisons of Ideas placing them Into a naw context , 
a realistic view of alternatives based upon empirical study, and a 
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li^^fslk^mrf «a iiss serious bfltnsM and ^KndergT^ 



ftoderg ^ 

emphasis tng theM alternativti whleh an ralaced Co or .are. llkslj Co 
have a an Jar lopact upon the courts aod the m^ f^^j^VBtf process » as 



opposed to the eorreat tonal s^^^ftu ^ffiended asterials include aanple 
tens of alternatives estabtAetpd throupi legislation and court rulet 
national standards relevant^ to alternative planningp and a seleated 
list of altemstive projects* The S^olume report on the original 
IS^onth research project ±m aWilahle as WW 19^74. 



» Law Enforcement Assistance Administration. National Institute 
of Law Enforcenent and Criminal Justice, fapact of DecriMnaligation 
on the Intake Process for Public Inebriates * Third Project tepoH. * 
By D. E. .Aaronsqnr C* t. DieneSp and CT^Husend. Washingtoni 1976. 
288 p. i fflCTOFlCHl (NCJ 36030) 

This report proyldes a comparative analysis of police attitudes in five 
cities on the handling of public drunkenness offenses and the relation* 
ship between these attitudes and Intake for public Inebriates (criminal 
versus therapeutic). Questionnaire survey results are presented eompar* 
Ing the attltudinal findings between the "criminal" (Houston, Texas, 
and and Richmond, Virginia) and '•decrlminaliied'* (District of Columbia, 
Minneapolis, Mlnneiota, and Saint Louisa Missouri) Jurisdictions* Five 
city papers provide background information on the Jurisdictions and 
compafe the attitudes of officers in* the target city with those of off- 
icers in each of the other cities, as well as intra Jurisdictional dif- 
ferences between police districts within each city* The relationship 
between attitude and the officer's subject report of his beha^or is 
also analyzed. In addition, a prescriptive model Is presented which 
probes the relationship of policy goals and techniques of administra^ 
clve anf orcement* The tentative model Is premised on four principal 
elements: the goals that a jurisdiction may wish to achieve, the con^ 
f lict and compatibility of these goals. The delivery mechanisms avall-^ 
able tott^hieve these goarls, and techniques of administration whereby 
the dellvety mechanisms are utilised to achieve the goals. Possible 
sites for study in regards to the prescriptive model (all jurisdic- 
tions which have made innovative attempts to handle the intake of pub^ 
lie inebriates) are identified. 



42. UNIVERSITY OF IOWA. Containporary Studies Project — Administrative Control 
of Police Discretion.^ Iowa Law Review v. 58, n. 4^ 8M-973. April, 
1^73. (NCJ 15786) 

This study was dealgned to describe the existing process by which the 
police exercise their discretion in the making of selective enforce- 
ment decisions. This S^onth study, which focused on 3 small, urban 
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Iwft eonninieltti wM^snduettd by 3 student ipesearehers* The m-; 

Iti perfdi^tng Chtir dblly funetlon of routlnm *piil»r. A IHer dg* 
sariptlon of those aspeets tonvintlOMl aMlnlstratlvii law which 
may he applleable and relevant to the administrative functions of po* 
Ilea Is follwad by eMmlnatldn of the effective llnltatloni on the 
patrolMn*8 dlscretlpn In smll urban areas« ! Existing- practices are 
analyiid to asseas the iftfluenca of any written rulas and td probe the 
proaesi oC^ifornal piXn generation* AI90 enialned Is the scheise of . 
statutory aW^comron law controls appllcabre t© tha pollde daparCMnts 
and its effect in controlling the ax#rclse of pollct discretion. Po* 
lice patrolMn were found to act IndaAndently of each other and their 
superiors In determining which persons/will be subjected to the crlm^ 
inal justice process. Reeommndaclony are made to^ correct axlsting 
deficiencies In the sy.stera* These include review of police dlsciretlon 
and rulM for police behavior • * 



VORENBERG, J. Narrowing the/^acretlon of Criminal Justice Officials. Duke 
Law JDurnal » v. 1976, ri, 4- 651-697. September 1976. (NOJ 37532) 

This paper cbnsidari pDsslble gains from reducing the dlscretloriary 
power of criminal Jusclce offtclals, the form^ such reduction Mght 
take, and the procesMS that might lead 'to such changes, lltorts 
to reform the Natlonis criminal jugtlce system since the mid--1960-s, 
particularly those d^yelopmants that b^ffr^ on discretionary decision- ' 
making, are summarlzeff*^ Arguments for narrowing discretion are con- 
eldered, exploring the extent to which such narrowing would In It"" 
self Improve the quality of criminal administration involving major 
predatory crime and whether it would lead to the better understand-^ 
Ing of criminal administration* Suggesclons and examples for a pro^ 
cess of change that over time would eliminate much of the unjustifi- 
able discretion from criminal administration by concentrating on the 
different forms of relationships among courts, legislatures, and 
criminal justice officials are glven^ The proposed system Is one on 
which decisions are made at the highest level of authority with the 
greatest degree of visibility permitted by the nature of the deci^ 
sion and the context In which it Is made* 



WEISTART, J*C. Police P ra^tJLcjSi * Dobbs Ferry, New York, Oceana Publications 
Inc., 1972* 147 p, (NOJ 12839) 

This examination of the enforcement practices and policies of law en^ 
forcement agencies focuses on the establishment of niechanlsms to In^ 
crease police accountability for enforcement practices. After a fore" 
word that briefly discusses the problem of increasing police account- , 
ability, a profile of urban police examines the characteristics and 
behavior of police personnel: the police recruit, police soclallza- 
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tloQt Md thil eamMnityi and polict dlser#tioti art dlscussedv 

Aa i:fttel£ dn Suprame Court a£f actlventss and the pollea orfanisation 
gj^toilt ^^ttg^ldhrtty^ tlm^^eff Ktlvefiam af : iiipifma' ^SHMt^iq^^ 
' raatralnts on poliaa bahavidr*^ It arguas that such #ffaetivtna§§ is 
«iti^tad by tha alliau in which ftha poXtca offiear apa^raCaSi by thi 
aharaetaristie6 ©I tha p^lica daelilonmaking proeesSj an^ hf the ra- 
latibAshlp pollea ^a^ with their rafarenca groups. Alttri^ 
.th0 amluslonary rule are discussed as meaiis for controll-lng polled 
conduct » fjnd the case for ruIemsHihg by law anfor^amin^ figanciep Is 
prasaatad. DMoeusaftil efforta td a^tabiish afficlaat and r^$pM^ 
sive police revlaw boards in Haw York and Philadelphia are eiq^lored, 
and underlying problema facing any institution which makta such an 
attempt are discusaadt Other articles deal with police discretion 
and diversion of incidents of -^iHtra^aMly behavior and the dlf £ Icui- 
ties involved In defining and measuring police output. 



WESTLEY, W*A. Vlolenge and the Police " A Sociological Study of Law t 
Custom, and Morality * Cambrldga, Hassacusetts s HIT Press, 1970. 222 
~ ' (NCJ 02332) 

This book Is a study of the nature and functions of police work, po^ 
lice organization, and occupational culture as th4y relate to pollct ^ 
self-image and Job^ performance. It looks at the nature of police ac- 
tivities, how the police are organized and how they functldn, the 
kind of men they employ, and the ways in which they build a special 
occupational culture that defines the policeman's role in society. 
It identifies thfe forqes that lead to such cultural norms as secrecyi 
legitimate violence, and maintenance of respect and describes the- con^ 
sequences they have for ^law enforcement, based on Interviews and ob^^ 
servatlon* It provides an undbrstandlng of police, attitudes it what 
actions they are likely to tafea In different situations, and what is 
necessary for police reform. ^ 



WILCOX, A.F, Decision to Proiecute . London, England, Butterworth, 
1972, 146 p* ~ ~ ' (NCJ 13175) 

The method of prosecution In England, primarily by the police, is eom^ 
pared to the American and Continental systems* From this starting 
point, the author reviews the seldom used doctrine of private prose^ - 
cutlon and the numerous factors or situations that warrant no prose- 
cution or special consideration- Some of these factors Include po~^ 
lltlcal considerations; laws that are obsolete, controversial| un^ 
popular; or teehnlcal violations that may not reflect the leglslatlva 
purpose of the statute* He discusses prosecution of the aged or In^ 
firm, administrative problems, and alternatives to prosecution* The 
study examines those controls on discretion that have been suggested 
or attempted, such as judicial control, legislative supervlslonp pub^ 
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lie pttiiatSi CtaliiCngp and lupsrylslom Appended ara s list ^ 



mLSDR^t ^ * Q# Varietie s of Poller ^havtor Tht Ifanag ai^nt oT Law And Qfdar 
in light ComunltlesT New York, Athtneum, 1970» 311 
y ■ ' ■ ~ (NCJ 10729) 

^, ■ • . • ■ ■ 

This book presents ways used by polica in ti|ht comtninltlss far hand^ 
ling mnch Mflmon offemes as assault^ thefts ^drunkannass, vice, traffic, 
and dlsorAlrly eonduct. Roles of thn patrolTOn a^d th€ £pll^e admini^ 
strator, and police discretion are discussedi Three styl#s of policing 
the watchman p tht legalistic, and the strvlce styles -^^ are analysed, 
and their relation to local politics are axplored* Six of the ^comunl^'" 
tias cited for this analysis are from Haw York Statei Albany, Aaster-: 
dam, Irightah, Haisau County, Newburgh, and Syracuia. We others are 
Highland Park, Illinois, and Oakland, Califotnla. Wllscm discusses 
changing the patrplMn's behavior and examines currant pri^sals for 
reorganlElng police departments^, ihe ability of the patroSman to do his 
Job may determine success In managing ioclil conflttt and in taalhtalnlng 
a proper balance between liberty and order. 
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SANCTIONS 
A. Cdnstitutional Issues and Ug^il Sanstions v 
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d Substantia Ruiauklnf leeoiielling Pritielple 
Ifalversity ot Fe nasylvan is Lay. Review , v# 125 g n. I*:' 



fhM Artleli l8 a evltle«l' analysii oT thg vlsdoffl of using atelQlstlfa- 
tiva rulaoaklng tQ dtlimit salectlva anforesnant of tht aubstaiitlya . 
ertiiioal taw lii li^t of tha "n^tfi of full anforeemnt*" Full anforaaf 
MUt statutta aad tht polleias of saparatloii and dalagation of powars , 
ata analyiad in oirdar to concilptually lo^ata thi poliea in rtlation 
t6 otKiir pflni^fal daaisionQakars in tha criminal Isw ptoeaitt "TYm 
° ralationship of the naarly unanimous rajaeclon of tha alvll law 
. doetrina of dasuatuda to thi doetrina of sapantjlon of powarsj and 
what that faja^tiori suggasts about tha falationship of Qur Itglsla^ 
turas to tha polictg art also addrtisad* In addltioni tha inpllea^ 
tiong of "adalnistfativi criiaaa" for tha iaparation of powirs and dal^ 
agation thaorlaa Ara aieamiQad in tha contact of polica rulaQaklngt 
The undar^ying poliatMkof tha saparation of powar 4dctrina that ra- 
lati to i^uli8tantiva:f^»making ara than diaeussad in an atta^t to ' 
datarniina whathar tqUfL^Ji'lM^^^ ^^^uld ba abandonad to i^ha asrtg^t that 
•ubitantiva rulamak^^^w^uld >aquira« Tha author unaqui vocally ra^ 
jaets tha suggaatlon tmt tha poliiia should angaga in rulaMking that 
diraetly affaats tha seopa of tha substantiva criminal law* Whtthar 
tha struct wa of the law parffllts tha poliea to axarelM this kind of ^ 
authority is also quastlonad* It is goneludad that it would not ba 
wisa to aacord tha poliea this power » avan if it wara parmlsiibla 
to do so« It is suggasted that by amreising control over the "dis^ 
cretlon of daploymant,"* a Jurisdiction could greatly curtail the scope 
of a police dapartMnt's discretionary au]:hortty» . 



COX, M# P* Discretion " A Twentieth-Century Hutation* Qklahoma Lafw Reviewi 
V. 28, m 2i 311-332. Spring 1975. ^ . ~ (HCJ 27755) 

The exercise of discretionary^ power by the police and prosecutors is 
examined. It Is suggested that openly declared and evenly aRplied 
discretionary policies are preferable to *'ad hoc*' decisions made by 
individuals. The growth of discretionary practices in the Un*lted 
States is discussed^ and problems associated with these practices are 
axaminad» Tha fact that laws are not being fully enf arced and. that 
the criminal process may depend to a large extent on the Idlosyncra"" 
c^es of individuals and agencies is seen as a diiturbing result of 
widespread exercise of discretionary powtrs* The issues of police 
discretion and prosecutorial discretion are examined, with an emphasis 
on the problem of plea bargaining* Judicial review of prosecutorial 
and police discretion has not been effective in solving the problem 
of selective enforcement of the law* The ethical and moral issues 
related to discretion as a Jurisprudential question are exploradf and 
the problems of equality and equity before tHe law are dlscusiad* It 
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ii ettneiudtd that Inadeqaa^ta^r^ and lawg tllat do nttt rmf4.mct ^^-^^'^ 

Jl^Ttales to usurp authority and to decide which of fensei to gn^ ^ 
;;£ote# and a^lnst whoi» The author feels that| tt long as. di*- ; . . 

eretion on nAiequity grounds exists^ It wouJd.be betttr tp adopt 
Honsf^ordam^t policies at the poliey level In opgn ptoceedln^. * .O 

father thajf to allow individuals at the '*working leyel" to.ap^ly 
' "ad hoc'* mf oreement polleles* 



DAVlSr K* C, -Approach to Legal Control of the Police. Terns I^w Eg View , 

V. 52, n. 4i 703--725, April 1974, ; (NCJ J5S05) . 

The author- a main thesis is that police practices should no longer be 
exempt from the kind of judicial review that is usual fos other ad* 
* miriistratlve agencies* Ha suigeits that the exclusli^nary rule be^sup^ 
^plemented by two other tooljf^r Judicial control of po^ce Ju^^ 
dlelally required police. rulSMklng and goyernnentttl tort liability 
: lor police abuses. Discussed are the relation of polloe rules to 
Supreme Court rulia and their effect on selective enfercemtnt, and 
Semilegal practices. The author also points to the failure of the 
present' system of police liability , to award da^ges to In jured persons. 
He recommends that suits for torts of city policemen should be Against 
the city and not against the officer » since" the officer^ls sometimes 
Judgment'-!proof . Such government liability would necessitate the 
abolition of sovereign Inffliunity for ^tate and local governm^ntSi The 
interrelationship of required police rulemaking and governmental 11^ 
ability for police torts with other legal controls on the police 
- (the exclusionary rules an ombudsman system* and review boards) ia 
also axplored, ' . 



HIRSCHEL, J, D. Searching for Reasonabli Brotection of Fourth Amendment 

Rights The EKclusion^ry Rule and^-Its Alternatlvei. Police Research 
Bulletin , n. 29^ 19-25. Summer 1977. (NCJ 427-75) 

Police, prosecution, and defense parceptions of fourth amendment 
implementation are axamlned and pblnts of conflict Isolatedp A pro^ 
cedure to Insure fourth amendment rights without unreasonably impeding 
police is offered in this doctoral dissertation* Detailed question- 
naires were completed by samples of police, prosecution, and defense 
officials in two areas of a large Northeastern State, measuring their 
perceptions of the meaning and application (of the search and seizure 
aspects of the fourth amendment. Subjects raised in the questionnaire 
included standards for ^ termlnlng the difference between reasonable 
and unreasonable searc^^id seizure, compensatory and dieclplinary 
use of the exclusionary rule by courts, views on unproductive police 
Searches and Warrantless search and seizure situations, and opinions 
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' : V ott apecific tto4ift^^ altarnatlvas to th^ pxalusipnsry :^ 

/ the fSutth aTOrndtoent that Would not ptit stvart r#strietlQng on evldittqa - 
;r V W^th«ifi||i wherg#s dtfsnse paraonnal urgad the prottatlon o£ a altiiBn'«{ 

s rights** Ajl vttwed thm gourts as generally favoring a susptct*ir^ 

; Vi^$a ln- qa#i|tldnabla tituatlo Thos^ sanplad favota4 detain* ^ . : ^ 
Ing thm axeltSiisIohary rula as .a norm for court rulings, t^lla pre-^ 
y ^ fgrclagllnl tat Ions on its disciplina^ applloationp the\au 

. £*ecofaMt|ds Initttuttin^ 
pdilci fn eaarch and salzurt slcuationa antf limitations oh / - 

court applleation/of^ the exclusionary rule » while providing for 
^ M cdiapensatory civil action or criminal prosecution in cases of 

■'^ severe vlolatlbns of fourth araendraent ri^t$, ' , 



INBAU, F, E.> THOMSON, tfnd Ji B, JAGEL* Criminal Uw and Its 




Administration. Hineola, New York, Foundation Presr, 1974. 1118 
\^ ^ (NCJ 186^ 




This textbookp designed for college level Ittstructlon In law Enforce"" 
menti discusses criminal law in relation to such topics as constitu^ 
^tlonal limitations » arrests , searches, criminal offenses i and Jaris^ 
diction. This work uus a casebook method of Instruction, rather 
than a textual treatment* In addition to selected pets of appellate . 
* court opinions, including those of the Supreme Court^ of the United 
States » this text contains some introductory textual and note mate^ 
rials related to tife main case reports. ^ Also Included is a repro^ 
duction of tho^e portions of the Constitution of ftU^Hnlted States 
and its amendments ^^^ch are relevant to the gen^^l 'pTpblems regai^d^ 
ing the^law of crlm^Pand the prqcedurei by whi^/ tha^ law Is to be 
enforced. Other topics covered in the text inc^de an outline of 
crj^mlnal procedure , entrapment. Incompleted criminal conduct and 
crlffinkl combinations, the exclusionary rule and^ its alternatives. 
Identification procedureSi interfogatlons and confessions, and 
prosecutorial dlscratlbn, \ 



53. KADISH, M. and S. K> KADISH. Wgcretion to Obey ^ A Stody of Law ful Pe- 

r_t u r e s Fr om* Le ga 1 ^ ImB . Stanford, California, Stanford University 
Press, 1?73.~ 251 p, s (N^' 13414) 

This book explores how a legal system may provide for Justified depar=^ 
tures from the rules acts that violiite the law but are nonetheless 
sanctibned by the system. The Juitlfled rule departures of citizens 
and officials are analyzed In detail; e*g- , a policeman's decision not 
to arrest an offender, a citizen's deliberate violation of the law to 
create a test case^ a jury's departure from the court's instructions 
in reaching a vardlct* The book covers the philosophical and' ligal 
hasls for Justifying such acts, their function In the American legal 
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^l^l^fti oHlgaCJLo^^ tht Individual, and tha (^nstqMmas of ^lawf^^ 
^ depertuMs f f Gftt tha aencepc of a legal s^s 6m #]fe algb diseuafv^. In 

addresaint dlsersCioni \hm authors note that the a^gcinea of audh ^ 
^ dtacretlofi la a thrtit to Mttlf^ valaaa Illicit in notloiia of dui 
r process of law. Although polar altefnatl^a to dlaoratlon may un* 

daslrabla or illMoryt criminal lav anforeaMnt can be li^rdma iub* 
/ mt(mt±m%if \^ th# ^pMltion of li^l proea^M ;«nd ataadardi ui 

the extrclaa of discretion. 



!UDISH,* S# Lafal Norm and Discretion in the Police and Sentencing Procaaaea 
|tt Harvard Law Review Aasociatloni Crlglnal Law Eagaya on QrlmlMi 
Law Selected From tfte Pages of the Harvard Uw te^^, 1972 ; Cambridge 
Massachusetts I 1972. 28 p. ~ ♦ (NCJ^10683> 

This essay eseamlnes representative occasions :in which a^nlatratlo^ 
of the criminal law Involves eKerclaaa of official dlacfetlon wteLch 
are extrajudicial. The eristenee of such discretion Is a threat to 
basic values lE^licit in notions of due proceas of law* Although po^ 
lar alternatives to discretion may be undesirable or Illusory ^ crlmlh^ 
al law enforcement can be li^roved substantially by^ tha i^osltlon of . 
legal procedures and standards upon the eKer&lse of discretion* 



H^CREEDifp K.R. and J.L. HAGUE. Administrative and Legal Aspects of a Policy 
to Limit the Use of Firearms by Police Officers* ^ Police ttlef i v* 42, 
h* 1 1 48-52* January 1975. ~ (N£J 26136) 

This article eramlnes laws relating to the usi of deadly force and In-^ ^ 
fluerices that groups such as the police, courts, and city |ov#mment r 
may have on firearms policy decisions*, A r^trlctlve policy is racotr* 
mended. Before Investigating the conditions under which policy dfecl^ 
sions concerning firiarms use are made, the available policy aiterna-* 
tlves are reviewed; these range from full discretion of the aried of-- 
fleer to refusal to allow officers to carry firearms. Theri sra server* 
al groups who may play a part In policy declslonmakln| — the* policy 
chief, the police officers, the local government, the courts, and pub- 
lic interest groups* The possible Influence of each of thise groups 
is described* Ihe author recommends a policy which sevffely limits 
the use of discretion but which also recognizes that exceptions are 
posilble. Such a policy, the author argues, ^ould give officers ab^ 
solute guidelines to follow and would also assur^ them of admlnlstra^ 
tive support if they were within that policy. 
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56. ' Mctf&HAN, C. Rule-Making and the Police. Mlehlgan Law Review , v. 70, n. 4s 
659-694.' March 1972, ' (NCJ 048§3) 

A Federal judge discusses rhe poislblllty of Che police formulaClng 
the procedural rules of^ I9W enf orcemeht operations in place of the 
present exclusionary rule* External formulation of rules for police 
conduct suffers from two principal limitations — the absence of dlr-^ 
ect police Involvement in the process and the question of appropriate 
sanctions to assure their enforcement* The proposed alternative to 
the exclusionary rule would result in greater participation by the 
police in the making of rules for their own guidance and greater rell- 
ai}ce upon the police for the Internal enfpreeraent of such rules* It 
^> % is contemplated that the police have a larger share in, devising the 

rules for their own conduct in the first Instancep with ultimate amen- 
ability to the coranands of constitution and statute as interpreted and 
enf breed by the courts In a reviewing stance* 



57* HfSNER, R, L. Arrestees as Informants — A Thirteenth Amendment Aiialysis, 
Stanford Law Review ^ v. 29, n. 713^746, April 1977* 

(NCJ 43223) 

The Ifgallty of diverting firrestees as Informants Is axamined from the 
standpoint of the 13th amendment 1 which prohibits slavery and involun- 
tary servitude. The abuse of discretion among pQlice is also covered* 
The practice of diverting arrestees as Informants gives them the op- 
portunity to bypass tfhe criminal justice system In return, for their 
agreement to do undercover ^ork for the police. Little or no systematic- 
check is made on the official -s exercise of discretion to divert the 
arrestee, and often the "recruitment" of informants suggests abuse of • 
discretion or coerc4on.^ Under a 13th amendment analysis, particular 
abuses can be Identified and judged by applying fixed legal standards* 
The analysis also addresses the underlying abuse present when arrestees 
are held in Involuntary servitude enfor^d with threats of prosecution 
and possible incarceration. A historical overview of the l3th amend^ 
ment and the legislation passed by Congress to Implement It are dis- 
cussed in Part I of this article. Part II presents the elements of a 
prima facie case of peonage, ascertalned^^^f rom case law. These elements 
are applied to the practice of diverting arrestees as informants. In 

p,Part III, potential remedies are discussed, as well as the Implications 
of this 13th amendment analysis for the contemporary practices of pre^ 
trial diversion, the use of informants, and plea bargaining* It is 
concluded that diversion practices which allow an arrestee to avoid 
prosecution by becoming an informant are of small benefit to the ar- 
restee and society; an undercover informant in narcotics is often sub^ 

^ jected to physical danger and may be tempted by further exposure to 
drugs. Furthermore, thjs practice is. viewed as an abuse of executive 
discretion that "fosters a system of peonage oppressive to the arrestee*" 
The peonage analysis outlines a limitation on the general practice of 
pretrial diversion and the particular diversion practice Involving 
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arrestees as infornants* A serious look at societal interast of free» 
dom froia pionage and the law enforcement Interest of convenience la 
urged* ' 



PEFINSKY,^ H. E* Generation of Discretion by Speelf Icatlon of the Crli^nal 
" Law. Incernatlonal Journal of Criminology and Penology, v. 3, n. 2i 
111-121," Ttey 197 V, ^ ~ (NCJ 26993) 

The author expounds the thesis that not only do areas of discretion 
increase with specification of the terms of the law, but Increaaad 
variation In the application of the law can be expected to result. 
The author thus refutes the theory that specification of the law can 
reduce uncertainty ia the law's application* The more a legislator 
specifies the tetms of the law to an administrator. It Is suggested, 
the less predictable the administration of the law will become^ Con- 
versely, admlnlitration of a law will be more routine and predictable 
the more vague and general the terms of the law are. Citing secondary 
sources, the Aristotelian principle of logic, and prlnclplea In the 
philosophy of languagej the author demonstrates that the attempt to 
close an area of dlicreclon of the law by specification creates a new 
area of discretion. Discretionary contlngencips provided by the terms 
of the substantive law Increase geometrically with eve^ substantive 
legal specif icatlou of conduct. Further, speclficatlorf of the ter^ 
of procedural law also generates areas of discretion-" Implications of 
Che proposition ttiat CLe nurab^r of areas of discretion increases geo= 
metrically as provisions of the body of the criminal law are further 
specified are discussed. The author notes that specification of the 
law does not tend to dettitmlne what the administrators do^ but presents 
them with optional courses of act ion. It Is suggested, however, that 
legal specif IcaLlous rnay at 111 be used to engineer changes In the ad- 
mini sL rat ion of arlmln^l jubLl.. e. 



KuBi iuticK I . , . t ,i .;,^..^..L , dud Lhe Judicial Process. 

In Ra^nli . i. . and Mdtvln Woifgaugi Eds*, Sexual Behaviors — 

Social , Cimt.al . id Ufial Aspec L^ . Boston,. Little Brown, 19,72"* 

20 p. ^ (KCJ 32114) 

1^ I [ t 1 ...... pLi^i^ ^.ij ifeiyrm of statutes dealing with- 

sexual offaast^g ^c. dlscassei Social more^ do not necessarily man- 
date sLatute change^, states the author; the changes come about 
through Selective enfurcemenL of the laws. The problems Inhereht 
in selective enfoicement are discussed In the light of other sets of 
problems that arls% when law^ are partially raodlfled artd when a 
''treatment mode" Is the prevalent philosophy* 



60. ROSETT, A. Discretion, Severity and Legality in Criminal Justice, 

Southern California Law Review , v. 46, n. li 12-50, December 1972, 
" ~ .(NCJ 14557) 

This article discusses the necessity for and consequences of the prac-* 
tice of nonf ormallzed decisionmaking by police, courts, prosecutors, 
and parole agencies. Many decisions In the crifninal justice system 
are discretionary in the sense that the official has the unfettered ' 
choice whether to act, and often how to act, in a given case. This 
free choice may arise from the explicit delegation of legal authority 
to the official, the absence of a rule prohibiting his acting, or 
the assertion of official power to act despite a governing rule- 
The prevalence of discretion Is closely related to the overextension 
of the criminal sanction In terms of the kinds of cases handled and 
the severity with which condemned individuals are treated. Discretion 
tends to be found at polnti of overambltlon, where the disparity be- 
tween public expectations and official capacity Is most notable. 



61, VANAGUNAS , S. Toward C hecks and Balances of Police Au thority . Milwaukee, . 

Marquette University Law School, 1974* 10" p, (NCJ 14557) 

' This paper offers a model for the criteria, structure, and formal 

procedure whereby pol ice dl scret iona ry power can be defined and con^ 
trolled within the forms of a municipal government. The criteria for 
any scheme to impoye additional external controls and police authority 
include the use of governmental offices and branches from which police 
agencies perceive LhaC their authority is derived. Further, this 
authority should be used in such a way as to supp£>rt and reinforce the 
system of Internal iliscipllne already existing in the police agencl^* 
These are two of the main premises upon which Is based the recommended 
model for checking and balancing police authority. It Is suggested ^ 
that a municipal iBglslature specify in detail behavioral violations of 
the criminal code and continually review the extent to which police 
arrest practice.^ j^onform to legislative intent. It Is further recom^ 
mended that a muuicipal Judicial office be established to provide a 
forum for citizen complaints against the police. Police agency self^ 
control 1^ deemed basic to^ ariy successful effort at. proper use of dis- 
cretionaEy p uw e i -- 
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62. ^PRIN, G..M. D.C.'i Case Review Section Studies the No-Paper Phenomenon, 
Police Chief, v. 60, n. ki 36-41, April 1973. C^U 09761) 



This article discusses the goals, organlgatlon, and functions of a 
speclsL police unit which collects information and statlitlcs on cases 
that Federal Attorneys have decided not to prosecute. The case review 
secrton of the Washington Metropolitan Police Department discovered 
several areas in which cases were not being prosecuted as a result of 
* inadequate or improper police preparation or performance* The 'com= 
mandlng officers of policemen responsible for such cases were contacted 
to ensure that reiriedial counsfllng and Instruction would be Instigated. 
Members of the case review section trained recruits and regular * members 
of the police department In specific problem areas. When policemen 
believed that a decision not to prosecute was Improper, the case re^ 
view section discussed the merits of the case with the U.S, Attorney's 
Office for possible reconsideration of prosecutions Substantial infor'^ 
mation has been collected on the major factors which contribute to the 
high rate of *'no-'paper" cases in the District of Columbias and this 
special unit plans to expand its operations In the future. 



63* ARNOLD, T* J0k\3 Enforcement. In Cole, F, , Ed,, Criminal Justice — Law 

and Po litics , Belmont, CJallfornla, Wadsworth Publishing Company , 1972. 
U pjr (NCJ 25796) 

The ideal of law-enforcement in which every law is enforced impartially 
is In contrast to the concept of a code of personal honor above the law. 
The author asserts that while we piously deny the existence of personal 
discretion in our law enforcement machinery. It is impossible to do 
without it. Examples cited to back op this argument include the case 
of Al Capone, who was prosecuted successfully for income tax evasion, 
when in realitv the piosecutlon was concerned with other violations 
which could not be proved; and the presence of psychiatrists in Insanity 
defenses, whom the author asserts are there solely to introduce mltl-^ 
gating circumstances and ordinarily Inadmissible evidence into the cas^. 
The example of pullticiatis drinking in private but voting for prohibition 
is also used. 



64^ ARONb, 3 Rise. i . 1 i - I ^4 ill MdcNiifnara, Di E. J,, Ed., Readings In 

Criminal Justice 77^8 Aii uual Editions^ 1977 , Guilford, Connecticut, 
Dushkln PubUshing GrqupV Inc/", 1977, " 3 p, (NCJ 38447) 

The author examines the Implications in three U*S. Supreme Court de^ 
clsions which* he contends, have sharply restricted constitutional 
guarantees of personal privacy and expanded police powers of search and 
seizure p The Supren^ Court decisions in U,S. v- Robinson ^ Gustafson 
V, Florida^ and U*S. Calandra are examined* The author argues that 
in these declBions the Supreme Court has adopted "police logic'' a 
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forffl of thinking which holds that crime detection is society's ultimate 
value and overriding priority. He maintains that the rise of police 
logic meani that Araerlean anxiety regarding violent crime has been 
transforMd into support for police practices contradicting the consti^ 
tutlon and holding a miniraal possibility for reducing crime. After 
reviewing 'the provisions and Impllcatlona of these three cases, the 
author concludes that a deference to police discretion is becoming 
characteristic of the Supreme Court. He calls on the American public 
to reverse this trend while It can still be done- 



65. BERGERj M. Police Field Citations In New Haven* Wisconsin Law Review 

n. 2: 382-417, 1972. (NCJ 05116) 

Field release of criminal suspects in misdemeanor cases initiated by 
police lends flexibility to the pretrial Criminal process. The goals 
for this New Haven program were the reduction of negative consequences 
to suspects stemming from arrest and detention, the reduction of the 
inefficiency involved in transporting every defender to a police de-- 
tentlon facility, and the Improvement of police^comnmnlty relations. 
The Field Release Citation Program was designed to suppleraent station 
house release procedures. During the 12^onth evaluation period In 
New Haven, most arrests were still made using the traditional process. 
Standards were provided to guide the decision of whether to issue a 
citation, but the program relied heavily on police discretion. The 
program w^s evaluated as both workable and effective In easing police-^ 
community tension. The appendix includes the general, order for the 
Department of Public Service^ which outlines the misdemeanor citation 
arrest procedure. 



tH, L. H. ti^^iLiiiL^ ...J Uniformity 4n Criminal Justice. In Gardiner, 
J. A. and M. MiilKe, , Eas* , Crime and Criminal Justice . Lexington, 
Massachusetts, u.C. Hgdth and Company, 19757 9 p, (NCJ 37756) 

In thi^ diiaiysis ut the value Conflicts arising from the twlji police 
goals of flexibility and unlfyrmity, the author looks at the way the 
goals are applied by crinilnal Justice agencies and suggests that the 
conflict will continue. The author first examines the degree of flexl-' 
blllty and discretion permitted In police and court activities under 
existing laws and finds that ifche bulk of criminal justice decision^ 
making falls in the zone of legally conferred discretion. The question 
of whether or not these discretionary decisions reliably promote policy 
goals is then examined. It is four\d that the eKercise of discretion is 
not condurted to promote system gtH^ but is instead conducted on the 
basis of personal values. In spite of this^ the author notes that it' 
may not be advisable to seek rules to make drtisionmakiitg more iniiform 
for the following reasons.' the biases in* criminal Justice decision- 
making nay actually reflecL society's values, the present laws and 
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conaequences of illegal behavior are widely known and cherefore do not 
violate the "morality of law^" and criminal Justice agencies may"^pssess 
charaeteristici that doom attempts to predetermine decisions by rul^s. 
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67, 1 DOZA, R. and G, HUNTINGTON, Se^Kual De vlancy and Law Enforcement, St* 

Louis, Washington University, 1970, 3 p, ~ ^(NCJ 08490) 

This paper presents an overview of various sexual offenses j a brief 
discussion of homosexua 11 ty , and considerations In the formation of 
policies regarding law enforcement priorltleSi Sex offenses such as 
Incest, voyeurism, masochism, transvestism, and sex^assoclated crimes 
'including prostitution^ pornographyj and abortion are discussed, Horao= 
sexuality Is viewed historically. In terms of the British experience 
and with regard to four current schools of thought as to its legality* 
Guidelines for establishing policies regarding the enforcement of laws 
on sexual deviancy are given- The appendix con^sts of an outline of 
a modus operandi system for investigating sexual offenses, A biblio"" 
graphy is Included^ 

68, EDELSONj T. RigiiL^s dnd\^W[wnj^3 t beiective Law Enforcement. In Vlano, 

Emillo C. and Jeffrey H. Helnian^ Eds*, Police in Society, Lexington, 
MassachuSdtL^ , HeaLh L^exirigturi Buoks, 1975, 8. p, (NCJ 29470) 

Due to thii disci €3 L Lt>n cu joyed by the police In the selective enforce^ 
mfcMit of the law J ulttriate control of police activities should rest with 
the elected rep r^sen t a t 1 yes of the people ^ Limited resources force 
police to be selective In choosing which laws to enforce most strictly. 
The auLhot Buggests Several fortmilas for determining which areas of 
law enforcement should be given precedence, LegalistiCi moralisticj 
ins t rumenta 1 i and probabilistic approaches are examined, as well as 
variations and |iodi f lea t tons of them. Reasonable objections are sug=" 
gested to strlcft adherence to any formula p so that settleTnent .of the 
enforcement que^ Lion is ulLimately seen to be a political issue- Only 
elected rep t ese r t a t i yes can determine if police law enforcement pre 
cedures reflect ithe neeJs and will of the people^ Such control would 
best be indlrecL dful delciyed, as in the electorate's control of the 
c ou r t s * Th is e i lU n r c t h H t police practices ma y re ma 1 n s 1 6 a dy i p re ^ 
die table, and relliabl^, rather than varying as rapidly as public 
O p 1 n 1 i n * 
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ERICSON, R. V. Follee Bureaucracy and Declslon^Maklng The Function of 
Dlgcretlon In Maintaining the Police Syitem* In Goldimlthj J. and 
S* S* Goidsmith, Eds, » Police Community — Dimensions of an OccupatiQnal 
Subculture * Pacific Palisades, California, Palisades Publlshersi 1974. 
14 p, y . (NOJ 29347) * 

This article examines organizational needs In an effort to understand 
police discretionary action. Police discretionary actlvltleg are dis- 
cussed from five perspectives' the social environment, lines of 
authority and communication. Informal relations, continuity of policy, 
and homogeneity of the organliat ion. I Because of the diversity- of 
factions within any comirainlty, the police must maintain order while 
placating various factions. The creation of a Civilian Review Board , 
is one means of reestablishing the legitimacy of police authority* 
Another alternative Is the Institution of internal control procedures. 
Because almost all supervlaory officers were once "beat policemen," 
they have an Intimate knowledge and empathy with their subordinates' 
thus they tend to depend on largely informal controls of discretionary 
power. Maintaining lines of communication to other coflmunlty organlza^ 
tions is one way of obtaining a continual supply of Information that 
does not tax police Mnpower* The Informal relations between officers 
who work together are dependent on several factors, among tbem being 
silence outside of the working parflfcrs* Occasionally, the social 
relationships are upset when unl verilty^tralned personnel are recruited 
and promoted faster than officers wtthout higher education. The ac- 
cumulated experiences of the patrolman are the unofficial source of 
policy continuity; in other words, when there is a policy void, low^ 
ranking patrolmen devise their own informal norms* The author recom- 
mends that effective socialization of new members is best achieved 
on an informal level* The problem of creating subunlts Is 'described 
in terms of possible divergence from organizational goals and stability* 



GOLDS it IN, fi r",.ii^w 1^1 ^ - i 1^ I 1 . iiit; Ideal versus the Real- In Skolnlckj 

Jeromt: rt. and Th.ma.^ Gray, bds , , Police in America . Boston, Little 
Brown, 19/ 5. 11 p. " ^ (NCJ 19822) 



The nature ut auj iiaed fL.t 
of open acknowledgement of 
Is urged* The laws und^r 
some of the pressures whluh 
police servc are expljred t 
tlon* The reasons for the 
by police adminlstratoi s ai 
adverse public reaction, fe 
obligations to enforce ail 
acknowledging the exercise 
reasonable expectations of 
police, and increase public 



puli^%^ discretion Is revlewedi and a policy 
police discreClon by police administrators 
hich pullce operate, police procedures, and 

exi.st in the typical community which the 
u determine the reasons for police dlscre= 
lack of acknowledgement of police discretion 
e then discussed. Among th^e are fear of 
ai of Increased police cOfTuptlon, and legal 
laws- The author conte^Hds , however, that 
of discretion would reduce the public's un^" 
the police. Increase prof ess lonal Ism of 

respect for the law* 
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71. ^_„„» Police Policy Formulation — A Proposal for Improving Police 

- Perforroanca. ^ Sweaney, T* J. and W, Ellingsworthj Eds«i Isrues in 
Pollea P atrol " A Book of Readtngg > Kansas .Cltyi Missouri, Kansas 
Clty^Pollca Department, 1973r 24 p. * (NOJ 35818) 

The author argifas that police administrators must articulate adequate 
policy guidelines to provide the Individual officer with mora detailed 
guidance In exercising discretion. In light of the diversity of the ^ 
pollea function and the absenca of legislative guidelines in many areaSj 
the author believes that the vast discretion afforded the Individual 
officer should be acknowledged and that administrative guidelines for 
the use of that discration should be publicly articulated despite the 
existence of informal standards v?ithln police departments. The author 
recognizes that there is a risk factor inherent In the exercise pf 
police discretion. The risk is the threat of public opprobrium If 
the policeman's use of discretion, say In enforcing laws selectively, 
backfires* This can be largely avoided by putting the cOtnBiunity on 
notice by disseminating police policy. 



72, GROSSi S. Bureaucracy and Decision Making — Viewed from a Patrol Precinct 
Level. Pol ic e p\iBf , v. 42, n. 1: 59-64. January 1975. (NCJ 26138) 

The characteristics ut t\i& yuHcm bureaucracy and the effects of this 
bureaucracy on the police ufflcer's role and attitudes are revlewedj 
and recomniendat ions for improving police accountability and operations 
are given. The author states that bureaucracy is characterized by a 
hlerarchi il arrangemeat of offices, rules for uniformity, and imper- 
sonarity or relationships. In the police organisation, bureaucracy 
takes the form of military concepts of lines of authority, unity of 
cofnmandi division of work, and specla llEat ion of function* Among the 
effects of police bureaucracy noted by the author are QyArwhelming 
amounts of paperwork, a decrease in effective management^llne officer 
conimunicat ion , Indeclsiun as to the proper role and actions of police, 
nonenf orcemen t of certain laws due to Indecision of the officer, the 
rise of CTDrruption, e^tabi ishraent of Informal centers of power which 
can be used to overcome bureaucratic entanglements, and isolation of 
the police as J* group from the rest of society* The author describes 
huw eacWof Ltstise cuuLiltions has been caused by the pSllce ' bureaucratic 
structure. Severisl reQommendat Ions for Improvement o^ police operations 
are then rrksJe; these include Increased police education, Increased 
ins^rvlce traiuing, ^i^e of police legal advlsora, use of the neighbor^ 
hood team concept in policing, and increased community input Itrto police 
Ope rat lous . 
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73. GROSMANi B. Pol ice C omnand " Decisions and Diseretton* Toronto, Canada, 
1975* 154 p. (NCJ ,28184) 

Thii book explores the quality of police leadership and the decision^ 
making role of the chiefs of police In Canada* The author's analysis 
is based on participation In actual police patrol work and on Intensive 
interviews with police chiefs and senior municipal police officers 
across Canadai particularly in the cities of Vancouver, Edmonton, Reglna, 
Wlnnipegs and Toronto* Interviews were also conductad with chiefs in ^ 
San Francisco, Berkeley, and Oakland for comparative purposes* The re- 
lationship between the chief and the lavel of law enforceiMnt is ex^ 
amlned, along with the means by which chiefs .acquire and use power- In 
that same velni the book looks at constraints in a chief's power and 
his ability to lead and to set policy, such as those Imposed by the 
organizational structure and police associations* The author comments 
on the administration of police organizations and the police chief's 
role in law enforcement decisionmaking and community planning. 



74. INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE. Texas — Model Rules for 

Law Enforcenent Officers — A Manual o n Follce Discretion* Gaithars^ 
burg, Maryland, 1974 , 297 p.^" ^ (NCJ 13963) 

This manual pre^^nta mode'i ^ Jmi ni b t ra ti ve rules and procedures govern- 
ing d variety of a^nsitlve and complex areas of police activltyj es- 
tablished in an effort tu ellnlnate discriminatory enforcement of the 
law* Rules guverning several areas In which police discretion may be 
employed are first listed. Triese same ruljes are reviewed in the second 
sectlonj and each is followed by specific commentaries* The situations 
discussed in this manual Include domesclc disturbances j misdemeanor 
field release by citatloii, the use of forcei fresh pursuit, rules for 
arrest wlthouL a warrant, warrantless search and selEurei execution 
of arrest warranLs, execution of search warrants, and s top-^and-f risk ^ 
1 ncl dent s . 



75, KOHULurr, J., A* GEKaKim., 1,. 5KAND, Control an^d Preven tion of Juvenile 

Delinquency by Loc al Law Eni orcement A^e n c i_e s An Alt er na 1 1 ve M e t h o d * 
Portland^ Oregon, MuUnoutah County Division of Public Safetyp 1974, 23 p. 

MICROFICHE (NCJ 25947) 

This paper is a propus^l tut increased police juvenile delinquency pre^ 
vent ton efforts* increased pulice utilization of diversionary programs, 
and greater development of community resources for delinquency tr^tment* 
" This proposal, outlined by the Multnomah County Division of Publfc'^ 
Safety* Is aimed at the Interaction of police with children, the court, 
youth^serving agencies, and the community at large* This document de- 
tails the results of a needs analysis, lists long and short range goals 
of this police effort, discusses the concept of juvenile diversion as 
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a method of reducing delinquent behavior, and outllnas the philosophy 
bahlnd thii proposal. Among the features of this proposal are police 
training in delinquency causation and child development, police advocacy 
' for the needs and rights of children, development of comminlty resources 
which police can use for referrals, referrals to juvenile court for 
major violations only, and identification of community problems and needs 
to aid development of coranunlty resources^ 



76. PARSONS, J* C. Candid Analysis of Police Corruption* Police ^lef , v, 39, 
n* 3^ 20-22, 67. March 1973. (NCJ 09187) 

This article presents guidelines for a planned program of Improvement » 
m including Improved personnel selection techniques ^ policy guidelines 
formation, and more control over discretionary declslons- 



77, PERRY, D* C, and P* A* SARNOFF, P olitics at the Street Level The 

Be lee t_ Case of Police Administration and_the Community . Beverly 

Hills"/ Calif ornia. Sage Publicatfons Inc. , 1973, 39 p. Series 

No. 03-008. ' (NCJ 18073) 

* 

Str«eL=level law eiitoi ^eiueuL utricala are not considered significant 
parts of the decisionmaking ddmlnlstratlon, although the very nature 
of their jobs necessitates personal ,rXf /not administrative, discretion, 
The authors point out that the beat aatrolman, although treated as a 
nonadmlnls t rator , Is constantly called upon to make decisions in the 
course of everyday work. However, the police adminlstation, in attempts 
to avoid any and all crlLlcism relating to police discrimination and/or 
misconduct, subjects the street^level policeman to structural attempts 
to remove or discourage positive personal discretion* These efforts 
include such institutions ae police advisory, internal inspection, and 
civilian review boards. The findings of a study, of police behavior 
in the city of Rochester (New York) are discussed* A list of refer^ 
ences Is Included, 



78. SlEUEL, L. J., J K uKi^tMh^ SULLIVAN. Decision Games Applied to 

Police Declsjioft Making ^ An E>vploratory Study of Information Usage. 
Journa l of Criminal Justice, v, 2, n* 2: 131-146. Summer 1974* 

(NCJ 16832) 

This article e^^mlnes the nature of the decisionmaking process of 
police in an arrest^onarrest situation and concludes that police use 
varying amounts and types of information to arrive at the same decision* 
A variety of inforMtlon possibilities were provided to a sample of 
police as they made arrest-nonarrest decisions in simulated encounters 
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with citizens. In selectlni Information for decisionmaking, the 
nature of the offense was considered most frequently- The attlcude of 
the offender was also an important determinant of the decision^ and the 
offenders' attitude then influenced the amount and type of InforMtlon 
subsequently usedf It is suggested that police training inVQlve a mora 
Intensive analysis of the dynamics of decisionmaking* 



SLAVIN, J. M. Role of Traffic Law Enforcement in Traffic Accident Preven- 
tion- In Chapmanj Samuel G. , Ed- s Police Patrol ^adlnjs , 2d Ed* 
Sprlngfreld, Illinois, Charles C* Thomas, 1970. 9~p* (NCJ 15192) 

This paper presents an argument for a more cornslstent enforcement of 
traffic laws with the intent of stimulating a deterrent to unlawful 
behavior by potential violators. It is argued that the loss of life, 
injury s and property damage due to Waffle violations should dictate 
strong measures of enforcement and prevention In this controversial 
area of policing* The recommended enforcement policy specifies that 
police action be ,t^ken upon the detection of, the commission of an 
illegal and potentially hazardous act, without regard for the absence 
of real hazards or the attitude i Intent, or excuse of the vlolator- 
The use of a mixture of marked and unmarked police vehicles is sug== 
gested as a means of Improving the image of police omnipreience. The 
enforcement process is described including detection, apprehension, 
prosecution^ adjudication, and penallEations It is argued that inef^ 
fectlveness at any point of the enforcement process undermines deter^ 
rence as the publU: may becume indifferent toward the consequences of 
vlolattons- * 



STEEKj D. Puiice t^uLiuit^ A tiLudy 1^ th^ Exercise oj Police 'Discretion* 
Oxf ofdT^Tn'gTarVdr Bail 1 BiJckwe'lT 7^9707 64 > p. ^~ " 17013) 

i 

This pfipe-i J 1 fi Lhe ttisiilLs ut an empirical study on the use of 
police cauLionlng in England as a means of dealing with adult indictable 
offenders* An alLeriiative to proceedings In courti formal cautioning 
of offenders tcikes the forui of a verbal caution at a police Station for 
Indictable fstfenses and a cauntoii sent in the form of a letter from 
the chief conacabl^ fur nonindictable offenses. This study was attempted 
to show the precise clr t.ums tances under which offenders are cautioned* 
A sample of 317 adult male offenders (aged 17 years or over)^ cautioned 
for indictable offenses during the years 1965-67, was drawn from the 
records of 5 English police forces* Examined are the reasons given 
for cautioning In an Individual case, the level at which the decision to 
caution had been taken, and the instances in which police had disagreed 
about the most appropriate course of action in a particular case. The 
principal reasons given for cautioning were as follows: the cDmplalnant 
declined to prosecute^ the victim was a voluntary participant, insuf^ 
ficient evidence, and thtf offender's circumstances * It was found that 
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the officer who dealt with the case was the ftrst to Buggest a caution. 
In only a small mlrtority of cases did there seem to have been any dls'^ 
agreement among police officers as to the most appropriate course of 
action* A selected bibliography la Included* 



81* U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE. Naclonal InstitTtte of ^ 
Mental Health* National Clearinghouse for Mental Health Information, 
Functions of th^ Police 1^ Modern Society * By F, Bltcner. Waahlngton, 
U,S, Government Printing Office, 1976^. 122 p* (NCJ 00464) 

This analysis of the basic character of police work relates It to the 
courts and comniunity. The impact that police organization exerts on 
the policeman's functioning by looking at how departments are struc^ 
tured, their position in the framework of city government, and their 
Independences are considered. The mi 11 tary ^aspects of the police, their 
' espric de corps and code of secrecy, and their capacity to use force / 

are reviewed. The report also considers the futiife of police work* 
The problems of upgrading practice, streamllningrorganization, and im^ 
proving recruitment and training of police are given specific attention. 
Suggestions are made on the police use of force, and new models of 
police practice are prujecLed. 



82* U*s. DfcPAHTMtir^T UF jiiarh^L i.^w Enfutc^menL Assistance Administration. 

Inst itut lojial and Pqli.^ Dl^. cretlon. By J. D. Caldwell and L, J. 
FlynnT^SaTTta Barbara, California, Public Safety SystemSi Inc., 
1973, 155 p. ' (NCJ 09920) 

This l^pmll Ji.. ^.^^t... thfc uuLufe, variety, and extent of discretionary 
justice as it operatK^j wlLh respect to burglary in Ventura County * 
California, In additlun to an analysis of existing statistical data, 
a geries Qf six que^L 1 unna I re f urma ts were used in surveying police 
inanagement , puliue per^^oiiuel, district attorney deputiesi public 
defender depiitlt:^, muaicipal court judges, and superior court Judges* 
From Lhy quent loruidi rt- responses, an analysis was made o^f many of the 
decistluri polnL.s Invulvfed in processing burglary offenders, focusing on 
the criLdria u^ud in inakiitg decisions, the reasons for the preya lance 
of certain chulcc^, cM\d the advantages and disadvantages of va^rious 
procedures. The survey revealed that the current exercise of dis^ 
crecion In dt-aling with burglary cases amounts to what can be termed 
a "nonpulicy." The only distinguishing characteristic of burglary 
process ing seei).^ to be the great eKtent to which each case is decided 
Indt vl^dual ly rather than In accordance with any clear-cut and well- 
articulated policy. There is widespread dissatisfaction with many 
aspects of current discretionary decisionmaking* Each agency in the 
processing sequence particularly criticizes the agency following it 
in the process ing. In addition, nearly all respondents, from all 
agencies* felt that the judiciary wafi too lenient in general in deal-- 
ing with burglars. i*The judiciary in turn expressed significant 
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reitrvatlons about the extent to which precourt discretionary declslon- 
raaklng has preemptad the judge's sentencing function* Nearly all 
regpondents had suggestloni for improving the processing of feurgl^ry 
offenders* many of which Involved tightening up on the extent of 
discretion at various points through specific iuidellnes or files. 
The effort outlines several specific recommendations derived fre^^*^**^^ 
an analysis of the study. Appended material includes tables of data 
and copies of the quescionnalres that were used In the survey* 



* Law Enforcement Assistance Administration. National Institute 

of Law Enforcement and Criminal Justice. Dialectics of Police Reform " 
A Case jtudy_of Planned ^ange In the New York City Police De^aytMnt . 
By T* J. Dimierl. Washington, 1976", ~ 500 p. / ~ (NCJ 343817 

This thesis analyzes the rationale, Implemencatlon, and impact of the 
New York City Mtelghborhood Police Team (NPT) program In order to 
determine the effects of administrative reform on police attitudes and 
behavior. The NPT program was an experiment which altered the admin-" 
istratlve structure ^n local police precincts in an effort to Improve 
police perfornianGe* pollce'-cQmfflunlty relations, and police morale* The 
data for this analyrLg are drawn from fleldwork iirhlch comprised partic- 
ipant observation and interviewing of police planners, trainers $ and 
field officers over a 2^4 year perlodj and a survey of police officers 
in 4 HPT precincts and matching non-NPT precincts 18 months after 
Implemantatlon of NPT. General discussions of the environmental 
features of policing, Lhe police role in contemporary urban socletyp 
and the organizational characteristics of police work are provided. 
The author then eKamlnes the implementation of team policing In New 
York City and outlines the Tesearch methodology- Despite llmlcatlons 
in the development of NPT in New Yorkj it was found that three of the 
four NPT precincts studied showed signlf iclcant changes an three dimen- 
sions of adminiatratl ve structure* NPT precincta exhibited increased 
officer discretion, flexibility of regulationSs and recognition of 
performance. It was found that as regulations became more flexible 
and as recognition and discretion increased, there was an increase in 
officer Job involvement , a more critical attitude toward fellow of= 
flcarsj and a favorable di gposlc Ion to police innovation. The program 
had lltle impact on changing the axchange of information among of= 
fleers or their recognition of a service role Ideal, It is concluded 
chat while implementation an j Impact of NPT were uneven, KPT objectives 
were in l^rge part realized, 
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.Thir. booklet p Spprapr lata far insarvtcfc trainltii «f <p3^«t«ftwd sujir'* 

gist Ions foE Iflprovlng lupervlsory teehiilquai, Tlii copies ibvitfid art 
the cAUSis and Bytuplorm of enplo^ee mls^ondiicc 1 a«)aoi^Fa£lag good 
ployas wo^k habits» identifying atird lfivastl^t^ng iiplo^am ^.tecndye^i 
and taking disclplinaiy action. ^ For reldtad" doiuttintfl this ^ubjtet, 
sea HCJ 37584 %nd 37586/ / ^ 1 . / ^ 



5, hmw Enfor<:ament Asslstande Admlnlst itt Ion* Mit^Qiial In^titut€ 

of Law Bnf o«€niint and Crlnilnsl Jygtlci, Hattsglnp fey? tffaafcl^^ ' 
pQllcg Discipli ne^ " A Manual ot Rule s, Pro^idiJttgi &^ipotMy% t^w 
and Effective M anagTOeiitT Galthersburip Maryland * Itmtarnatl^ti^ J 
Ass^ciatlDn of Chief s of Pollcfe, 1976* 416 p. . <NCJ 375fi4) 

Thii martuml is designed Co give Ift^ights Into. the dacerisiiiwt s at 
effective discipline Tnanagemant and to provide prscttti^na^s vlch 
recoRniandatlons for linprpvlng and understanding tHal^ disciplinary 
practices. It first explorai the sources ot ttie crarfitionlal view at 
discipline as a managein^nt tachnlqu^ Co concroi e0plaiyi0 behavior ^nd 
discusses the ueefulnass of topis for affacclv« diiciplina* Suto" 
sequant chapters dgvalop the idea that tha prods svls^ siallar for €he 
handllhg of all major disciplinary casap; deal wit| thi tf^iets of th« 
pirsonallcles f skills, motives, and rsles' o£ p€Oplg| Lnvc^ly^d In thm 
managaiiieiit of disciplliia; and present a eoopac tj. pra&titfal outline^ of 
the operational factors v/hlch bear laoat directly the if fictivitiess 
of discipline- These narrative discussions ar^ than tf#nsiated InCo 
prototypes establlshlng^rulas of conduct and dlicipllMi^y procedurei 
designed to prDmpte aff active m&nageMnt contrel pfftcai behavior 
and to provide officers ^^Ith a degree of petSDnil freed^p ^pptopri^te 
to con temporary condltloni* The prototy^pas are written In the foriflat 
of some depaftmantal general orders^ Follwlng e^Chp hwa^ir , £8 m i^cw^ 
inentary which a xp la ins the polley cQnalderacioni and legal principlas 
underlying the section artfd • Illustrates its applicatlo n. App^iided tfit^-" 
rials Include a descrlptfon of tha study me chodology ^ art 1 fide Xed 80^ age 
annQta,ted bibliography of selected casae on police disclpldnej m copy 
of the field survey Ins truments » and. a table q£ caiies • 
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""^£ Lm^^»Mniiprt^a^^ Haiiagtn g fog Effect Ivt Ws ^ 

^ - ^ipllim^'^^ A ftro jict to ppv^op Ftototypg ^lee of OQadugt and Dis ^ 

CaitAefsburgi Harylandr IntafiiatlQtiaL Association of Chiefs of Polleep 
40O ^ ^ • (NGJ 35592) . 



lii^ dS^QSleAt AlsoMMes titi gsMral practical lmplleact€)!ilinof ehi§ 
jiiinljifilil III' lij^jMm Ij'l li»>' from the admlnlstratl^i, goyemasftt 
.offlcltli aQttmanlt^^^^uy^Jff Iti€-y°^attJju dii and Ligal pttspectlvia, ' 
CMpter I iDres, tfteyg carets of the f rnHlrlmifi I Vlitf nT iHff rf pllrifL 
-ms a okriagifnenc ^ichniqui to eotitTDl impioyea ^ahavlog* >lt dlpcusges 
thi tipgatlv€- chiraGtar of dlecipllria and the vlav tha^ dlseipllne is a 
a£ngle iaolattid matiagillent functlcni It also cdntraitr the millcary 
flodtl of «am|effient and discipline with a more adaptive organisational 
'approaehi' Chapter XI diieupses the usafulneas of t|^l§ for effeeti\^e 
discipilne. A few txainplei are wYitttn diractl\res delineating nsnaga- 
ment expectatlDnSi assignmigncs of authority and accpunt ability, units 
for Inspection and eontrcLi and goals and objectives for lirternal dlaai^ 
pllne as a a^nag^ment techntqui to cDntrol imployee bahavlo^T. Chapter 
111 developa the idga that tn thi handling of dlaclplliiary caseSs 
the proeess la similar for all aajor caseSi Often as many as 10 
aienentp ar^ included, such as conduct of lnvestigatlons» l^csltlon ^ 
©f sanctionSi and. appeals* Chapter tV deals with the effects of 
the personalities I sklliip motives, and rolts of people involved in 
the management of discipline* Participating^ raonitorlng, recognising 
axpectatiouSp and doping with conflicts among values and roles are 
aotne of the topics covered in this chapter* ^ Chapter compiles Icty 
ideas from the three previous chapters, with page referenceSi State-" 
CTents ieiecCid and grouped in Chapter V present a coinpactp practlcM . 
outline for peraons who are considering organisational change a* 
Chap tar VI Is a prototype document containing rules cf conduct and 
disciplinary procedurei for police Qr|anlEationi- ' A 38-page ex^ 
ecutlve summary Is available as NCJ 35910* 



87. tJ.s. DEPARTMENT OF TRANSPORTATION, MaCional Highway Traffic Safety Admin- 
istration, Selective T raffic Law Enforcement ftnuaT ^ GattheriiurgJ^ 

MICROFICHE (NCJ 14767) 



Maryiaridr laternat^nsl Asstrclartc 



This volunia present s procadu re s for determining allocation of personrtil 
according to ^eed ^ith reference to tlmai place, and type of violation, 
together ^ith proposed itatidards for praventlon and coTitrol of certain 
offenies. rhe methods for collecting and analyzing traffic aecident ' 
data in order to^etermiTie patterns of time aTnd place are prasanted* 
The training and technical linplenientatton necessary ^or selective en-^, 
forcement Is treated* Sample demonstration progranii for enfofclng laws 
regarding driving ^hile intoxicated and violation survey procedure are 
Included* Safety prograni standardi are offered for the following areasi 
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edueatloii ati4 Itcenstng, tedei ind lawft^ traffic eoutta, aleohol and 
sftfetf , IdiiitlflGacion an* survelllanca^ of t«ld«tit loeations^ 
: t*Mfte Mc&rds, emargeBcy nedtcal strvlQ#s, Mglw^ay designs t raffle 

^^ntrol dmvi^m^, ptdiscrlati safety, pollca traffic sar^aBC- and debrts 
, hazard eontrcl; attd ^iMnup. SsBiple forms for data cellietloB art inaliided 

in the app€ndMc. ^ ' 



as, WILl^, f.|^A. tedel Nllcy Hantial for Pollee Afganeias. 
Unlverslcy of Wscohslnp 1976r 406 p. 



Madlpon, Wisconsin j 
CNCJ 42384) 



UMd vlth a eotDpanlon text, »*r0ltc^ DevblopMnt In Folic© Aimcits," 
thts TOnual is intended as a luldi for pcllea agenelat ea|a|pd In 
policy developmafit. The mmal la orgaiiigtd andtr thii jenaral sub- 
ject of policing^ which Is dl^ded Into al^t wjor araas that 'f ^r® 
the chaptirs. Wlthtii aach chapter, th« pollelas ara plaetd In loglaal 
grouplrigs. The manual Inclodes an IndeK to aid lii tlrfdlnj tpielflc 
policies. Each poller tn the Mnual eonatsts of t^o categorlis of 
itattnitntsi the pbllcy Itself.and a coBaaentary ^tch Jiistiftea, ex-- 
plains, or gives thi sourca of, tha partlciilar policy lactlon. For 
|genclis just beginning policy dawlopsiint , praeedusal at^pa are listed. 
The author indicates; that the ^ntial 6an also be helpful to the agency 
which has a significant body of policy alrea# establ J,8hid* 



89. 



Sbllcy D^ve lopmentln Public Ageneies . Midlson, Wisconsin 
University of V/liconsin, 197 6, , 94 p. " (NCJ 42380) 

This studVdaals vlth why pQllcy Is needed, the effect of the establish^ 
raenc of poMcy, and the de^alopiaant of policy. It Is Intended for use 
In a police \gency with a coiapaftlon publication, *^©del Policy Manual 
for PDltce A^ancles.'' Policy Is conslderad needed In order to con- 
trol and define the i^e of police discretion* Areas In which police ' 
may exercise discretion are dlscvsied, and the need (at cotnpreheniive 
policy davalopment In all these araas of dlicratloaja dlMiiasa^ The 
procadure for confining and structuring discration by policy Is treated. 
Methods for developing policy are also presented. Cotmiunlty Involvement, 
the Impleisentatlon of policy, and contlnulni pollGy devglopnent are el van 
major treatmant* ' 



90. WILSON, J. Q. PoiiticB and the Po-llce. J» Cole , G. P., Ed., Cglnlnal 

Juatlca --^Uy and PollttcB. Belmont, California, Wadsworth Publlihing 

♦ <HCJ 25801) 



Company, 1972. 8 p. 



The common nlstake of evaluatini police perforinaiice by tha aamm para- 
ineters as other niuniclpal services has mlnlnilzed the pole of local 
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^edaaunltf cholcts tmtmXf havt more thao « llmlt#d ettUM-ov^ police 
btha^or» cheuih C^^My oftaa have a gveac €ffecc^a«pQliae ptrsGBa^li 
tedgetSt pa^ Im'^pl^T ^nd organization* Hov the polietp espeetall^ ch€ / 
pstrolmo, handle the routine eltuatloiis ^at bfliig t%mm most frsquently 
Into eonCmet wltli the ^bllo can ba diteralned si^liolt political 
lealsions only to the eiAent that such beha^or-^can be del^'Mlned 
tha ea^lielt daalaldQa of the pollee idmialatMtorp tha a.talalat.M*' 
tor's ability to eontrol the dlscratlon of his subordlnatei Is Innunj 
cases quite llnlted by the tiatura of the situation and the la^l soti^ 
stralnts that govera police beha^dr. rhe aalntenance of ordet/ unliss 
It Involves the control of large dlaorders Ca rlot^ for mmn^lm) ^ Is 
very hard to bring under a^inlscratlve conCrol and thus very hard to « ^ 
bring under, political control ~" at laast insofar as politics operatis 
through the making of conscious declslone by forml Iristltutlons ^ 
(mayors y city -couticllst and the llkiX; and some law enforcement sltu^ 
ationsi especially those' In which the police responsa Is cltlEan^ 
invoked^ offer tkw opportunities to cha administrator and thus to 
his political suparlofs for chan|ing the nature or ,the ouCoooa of ^ 
police actlOTit Ab a result ^ tha choice cf a police admlnlstracor and 
the molding of his role Is a political coiislderatlon of primary con- 
cern- If a chief is selected whosa policies ara consistent with IccaL 
norms p he can a^ect little public Interast in his daily dacls Ions # 



OPER^IONAL DISCRETIOII 
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EdSi , feltc e in toeyiea / l^iton, Little BfWB, L975. g? 

; :■" : - • ; — — — (HGJ 198211 

The wnMr in which polle#*ln tht United Statas ud Great Britain * 
mmtciMm pollea discretlQn ti dlscussedj tapiclally with rtspfiet to 
wi^ot offenses such at dTun^innasa or crafflc violatlotat Factors 
£hat iafluaaes pollea dlau#tloc ara tm±^mdm tooag thisi an 
eharaetgr of thm offandtr, tha nature of the offansip the prptahlllty 
at conviction for that offiss^i afid the peTSooailt^f ©f thtt poll|€man» 
The swrcas from whleh poLlei of fleers drai? thtlr tdaas* its to dim^ 
eratlon^ty powerg ara al6& dlscussad. mvm tralndngp the examplas 

of cdlleaguasf the advlea or InstrnetlOT of sup^rvtsqrSp the cotirts, 
and contacts with sodlaty as a whiPle* 



W. tt. Dlscratlonary Oecist'oniaaklfii In Juvenile Justl£a« Crlae 
and Dallnqijency , v, 22, n, 4: October L976, (HGJ 37437) 

This artlcla reviews tht ras^ltP'of sc^feral iCudles dialing with tha 
Influence of demographle, criminal htscory j and soelal variables on 
decialoninaklng during police handllngj prtsentence reporting, and court 
dispoglt ions^ The social dtiCributlon of youthfi vh© engage irt dellnqueht 
behavior Is-not axactly the asrae as thaE of* youths who cbnie Into contact 
with the juvenile Juitlee syiCemi ThtiSj a certain atnount of dlscrietion 
charactirlzes the decisions mde "varioua points within the syrt«ii# 
In aeeklng an understandlni of the discretionary procesies, researchers 
have tried to Isdlate elements related to dlipQfiltlQns at distinct 
decision points* ^In Addition to offense and pffenst hlstoryj the ele- 
ments of Mm%^ racei a^wA social class have often "bean the foci of 
ptudles, gevfral of 'which are revliwed here* This revlev? suggests that 
as a ycuth ; penetrances further into the Juvenile jiistice systein, factors 
other than his present offenie bacorae tncreaalngly iallent to decision^ 
makers* It also appears thatj once apprehended^ glrLa tend to fare 
worse than boys do at the hands of the system, However, extrero 
caution is urged in generalizing from these studies, which differed in 
time, place, methodology, and scope- Perhaps the most ifflportant con= 
ctuslon of this review is that a clear understandlni of the declslon- 
naking processes In the Juvenile systeni is unllkal/ until a systematic 
research strategy or set of strategies eraerges to replace the piecemeal 
approaches used to date* Soto sugieitlons for such stratailes are 
DfferGd. 
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^^olalGk, Jitane B. and Thooias C> Cray, Edst^ ^olica la A aarlea> 
BostQtt, Little Itwiip 1975* - 8 p.; ^^_J _^ _ <»jCJ l9filS) 

A Mif d^flnicioii of the police rale Is offered Iti which the pc^llce are 
viawed as the aechanlsm for the dlstrlbut^lon of sltuatlofiilly ^ jaatl^ 
fled force In socitty instead of as agents of law'enf orcemnti The 
attthot argiit* that becaose only a smU part of the aecivity of 

^ the fiollce la dedicated to law inforcemeiit and bg^ausa thty aeaL 
with the Mjorlty of their problems wtthout invoking the ^law, the 
eomept of "law enforeers" does not seem to aceurately refltet 
the role they play in soelety. He states that instead, the role 
df the police la to address all sorts of humn probltas when and 
Insofar as thilr solutions do or say possibly require the use ©f 

, force at the point of their oceurrdnce- This Is seen as lending 
homogeneity to such diverse procedures as catching a crlalaal, 
Evicting a drunken person from a bar, directing trafflci^ control^ 
ling a crowdp Mklng care of lost chlldreni «^^ttlnlst€^lng nedlcal 
first aid, and separating fl^tlni relatlvesr^ 



* Pollet on Skid Row " A Study of Fe#ce Keeping* Jn Sanders^ 
William B. and Howard C, Daudistelr Eds*, Criminal J ustice yroeesg ---^ 
A Reader p Hew York, Praeier Publishers, 1^76. 25 p* (^CJ 34970) 

Based on fl&ld work with the police departaeritP in tvo large cltitP 
wast df the Kleslsaippi, this paper aKamlnes the methods and practices 
used by polict to 'Iceep the peace" on skid row.. It is notid that pplt^ 
generally ha^^e two functions i law enforcement and peacekeeping* Sev- 
eral peacekeeping functions are outlined^ Inciudlng reiulatlDn of traf-^ 
flCj warning of eirtaln minor offenders, intervention In noncrliBtnal 
disputes batwean persons, crowd eontrolj and handling of perions who 
are viawed as itss than fully accountabie for their actions* In this 
artlcla, the author examines the non^law enforcement dernand condtttons 
impOsad by skid row polieing. It was found that peacekeeping proca- 
dure on skid row consists of three elements, Patrolmin seek to acquire 
a rich body of conefata knowledge about paopla by cultlvatln| personal 
acquaintance with as many residents ai possible* They tefid to proceed 
against persone mainly on the basis of perceived risk, rathar than on 
the basis of eulpablllty. Finally, they are more Intirested In reduc" 
Ing the aggregate total of troubles In tha area than In a\filuatlng In- 
dividual cases according to merit. 



BLACK, D. J, Social Organization of Arrest* Jn Bandars, Wllllain B. and 
HDward C. Daudlstel, Eds,, Criminal Justice Process — A Reader * * 
New York, Praeger Publishars, 1976." ' 27 p* (NfCJ 34971) 

Tha author analyzes the effect of a number of circumstances on Che 
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af ftMeft *nd than offers a set of daserijgtlve mtsHals 

* ■ pn^O^^rs* thm fftetors eeasldered are the>suspi^t-il race, i^he lagml 

— ^' alle^rf trine* the e^deMe avillable ii' t field 

,V ^*^^ing^ the eo^lmlMnt*! preference for ^polj^ce acti©n, the social 

r^i^tlqnshlp between the complainant and duspect* the suspect's de^ 
<grM of deference toward the polieep and the mnner In which the - I 
police come to handle an Incl&nt. Study data was collected during 
the ffwmer of l9M by aysteMtlc observation of polices twos- . ' : 

■.V actions in Boston, Chicago* and Va^hingten, D*C. Thlrty-sM trained 

observers accompanied patraloen^n *all work shifts on all days of the 
wtei ior seven weeks In each ci^ This article first presents a 
brlif description of routine. police work and then presents the study 
" I findlrffi on arrestj first for encounters^ Involving both a cltlien 

coisplainaoc and a auspecti arid then for police encoutiters with lone 
auspects* n^e najor findings were as follcawsi moat arrest iituatlons 
arise throu^ eltlgen, rather than policei Initiative; arresV fr^actlces 
re|Ject the preferences of cltigen coi^lainan^si the police use their 
" ft^e'st power less often than the law would allow; the strongeif the 
. • field evidence, the more likely the arrest; 'the probability of arrest 

is higher In legally serioui crime situations than In those of a ' 
Vel«ively minor mature I the g^feater the relational distance between 
s complainant and ^ suspect/ the greater the likelihood of arres^ti^ 
the probability of arrest increases when a iuspect is disrespectful 
coward the police; and there was no evidence that police. discriminate 
^ on the bails of race* 



96. BUOM-COOPERj tl To Prosecute or Not To Proseeute* In AlderBon, J. C. ^ 
and Philip J* Stead, Ids* , Police We Observe ^ Loriddflj^ Enflandj 
Wolfe Publishing Ltd., 1973. ~1 p. - j / (HCJ 25838) 

RecognlElng that the police do and probab^\ihQuld have wide dis- 
cretionary powers concerning the selective enforcement of the lawa, 
the author suggests some types of prpscrlbed behavior that should be 
decrlmlnallEed. These areas are vl^tlmleis crlinei^ sexual offenses _^ 
and crimes against public morality. Some of the specific crimes 
alluded to are gamingi homosexuality , incest, and pornography. 



97, BOLT, E., F. COLEMAN, CONNOLLY, J. OALEy, A* DINATALE, and J. DOYLE. 

Police pQll cym aklng — The Structuring of Discre tion in the Use of 
Crlmlhal Invest t^at Ion ''Proeedurei " Final rRepott " Phase ! ■ Boston, 
Bostph Polled Department, 1977. 75 p. MICROfl^HE (NCJ 42075) 

Policymaking quastions related to the exercise of police discretion 
are examined. Issues addrasa^ed Include model guidelines * InvolveiMnt 
of police personnel j Incentives to stimulate compliance^ and evaluatlQn 
of effectiveness. This study, performed Jointly by the Boston Unlver* 
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•i^]r Cenfar for Cirlttinsl Justice and the Boston Follca Oapartmtntp 

Hddtel R^(i« ©f Lw Infoireinifit prapareA^-^^Ariiona State Unlverilty in 
J^v r#l4feto& t© t\m erlolfial lavart,£gatl|f# problans and follcfQaking needs^ 
tb€ Baiten Polle© DipartMntj (2); the poislbllty of demising a pro- 
C€as to gfltctlvily Involve police pSrsonnel of all ranks In polley* 
ttaklftip (3) the i£|#ejivtneis of positive IticentlvS^o ,atlnuTata 
cefflpllsnci with ^o|tcles, ^nfl <4)'the feasibility of meaBurinf the 
)^ifwt of^a^ll€i«0 ©ft tlie-Stfiavior of poliee offiearsi .\A diaeusalon 
^1»f thi imvmhopmmn^ of a process to idantlfy criminal investigative 
R^llcy netds of pSllee agencies Is f^resented, followed by the &ppllca* 
t#on off the proctss to the Identification or needs within the Boston 
Pallet Department. Pollelei were diveloped and applli^y ind evf lua* 
tl0ii atMt^gles ymtm disignad and usedt Examples are g^vin of ^^aft 
an(L flaal vtrslons of thi policies « and a st^^eaary of ivaluatlon results 
and Itaplicatlons Is presenttd. It was cbnc^Juded that (Vi^he model 
JP^^^i^® developed 5y Arizona ^faf< "nlvrra^-ffy are generally responsive 
|tiy ' I© the naid^. pf tM Boiton Police Dtpartoertl, with soM^Jio^Ui^atlonsi 
Tf^) i yariety of resiarch technlques^sust be, utll^^ to learn about 
loeal prpbleas arid nteda for policymaking ^i^rposesi (3) it is possible 
and desirable to involve personnel^ tot all raWs in identifying the * 
artas In grtatest need of polley development and In formulating the. 
policies themselvei; and (4) effectlva evalttatlon strategies c^n b^^ 
. ^'^^^IfP^d t^ matsure the littpact of some gy^elines In structuTlng dls^ 
crtEion* Othir cptt^Juilpni r assumptidnt md fiitura plans are 
presented* " ^ ■ .^^ -\ 

98* BORGFtAM, P# D, -Di vafslon' of Law VlolatQrs to Mental Health Fa^lllttes, 

• f 6€tal CaseWork^ 43^8^426*- July l975,. J ^ ^ CKdJ ^0026) 

This articla discusses the creatnian.t of 50 adults who cama to the attan- 
clori of- a^comnunlty mancal Hialth center as k result of diverilon from ' 
the criminal Justice networki The study was conducted in an Industri- 

^ .allE€d county of 100,000 in tha Piedmont area of the South, There . 
was evidence that these acciised offenders ware regarded as conraunlry 
nuisances who had axhauited the patiance of criminal justice agencies 
and others* Diversion of th^^e law* violators to mantal health facil-- 
ties feras acconipllshed with celatlvaly llttla violation of their rights* 
; Howevprg^ it appeared quest ipnable that mental health faei4MleSi aspe- 
clally State hospltali , offered more humane treatment than did prisons. 
The: Inhutnil^ity ^f mental health treatment appe#t's to derive at least 
partly fcrfm attempts to treat liW vl&lators as If they had psychotic or 

f ^4^rot|fr illnesses, Efftectlvenfsa of m@rrtal health fcr 4lh i topping 

VlaW vlWatlng behavior appeared tio depend upon wHather the offender 
l^abltually maintained employiRent and lived In a self-supporting family. 

. rreaCment in a mental health center In the community seemed map>e effec- 
tive than treatment In a State hospital alone. These findings may or may 
not be applicable to criminal offenders diverted to mental health facil- 
ities In other locales. The results described here do demonstrate, 
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Li«^JtelHllI*..A^ i?-»A»^» inyolyed in diViftin|| offanders jMTfttal hptlt^ 



99, BOTTOWLIY, At K* and C, A, COLEHAH. CrlaUal Statistics The Police Roll 

In ths Discovery and Detection &f Cttm^ Internjitional ^Joygnal of 
CrmyUiolop ind PinplQ&y> v. 4 , n. li 35-58.. February 1976. . _ 

this pap€r rtpoftf some prellBilnary flndtngi of a |study whlfcb ^xs^lned 
the raiatlonitiip betwien cCTtral mspacts of pollce«j?ork In ditectlng 
crlsae and thtlr Iflf lattice en the pons trtiet Ion of offlelal reeerds of / 
crlsa> fhi pilot survey txastflsd t random sample o^liidletable crimes 
reportad to the police of a isidtwn'alzed city lit thr%orth of England- 
In this study » the researchtrs examined the nature ^^fcollce accounts, 
as thist provide the basic rav siatirial out of which <pflelal crime 
atatlgtlca are subsequently coflsttu^tad; the discovery of cflne, In A 
which the relative roles of poltcei vlctlmSj and membeM of the p?ubllc 
who report crimes are examined I and .the detection or clMrance qf 
reported crime, In which the methods behind the atatigtficiof detected 
crime are explored. The authors conclude that the real ^feblemat Ifca 
surrounding undetected crliBe and undetected criminals do rtcrt lie in the 
Initiative, discretion, and detection methods of t^e polrt||%but i^ tMte 
role of otier members of the public who crucially l^fluenie ^.both ^he 
def Initlonjof crlma and. ultimately the spcial constfuetton of official 
. irflme da tan ' ^ , ■ 

100, BHAKELj S, J, Diversion from the Grimlnal Process ~ Informal Discretions 

Motivation, and Formalization. Denver Law Jeurnal , V* 2r^r238p 
1971, \ . * . ' " ' (NCJ 09986) \ 

This article presents a description and analysis of the concept of 
dlverslDn basad on field rasearch in the Midwest , and a discuasiq^ of 
the parlous atteppts to formalize these practices,' : Focusing on dwer- 

'ilonary practices in the areas of white-collar cclme, shoplifting, 
fanilly dlsputaSi and first deftinsMp tha article presents some pre^ 
llmlnary conclusions about the nature of diversionary practlcas, their 
motlvatloris, and official attempts to formalize thesa ^practices , The 
data lathered during the course of che-fieldwork ^ggest that there 

* are serious problems connected with (and perhaps inherent in) the ' 
Informality which characterizes many diversionary practices* ^ The 
'experiencti ^ith formalized diversion have, however, raised equally 
t roublesonie question^* The author first discusses the four categories 
of offenses In terms of their rationales and suggests that inforntfl 
dfversion carries with it a suhstantlal potential for . discritnlnatory 
appllcatio^n. Then he examlnei attempts at f ormallEatlon whidh he 

^ concludes have failed. ^ 
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r^^|^r*r«r n* IT^ 90-94. August 1977. (NCJ 43187) 



k^twmntM^m and dlsadvancafis of ecillei© education f or pdllei of fleers 
are diaaussadi althDugh edllegt tdueatlon Is no psnaa«ap' advancad ed- 
uaatloii of poQi type ean help a good officer perform aven better. The 
aasatg and liabilities of collige education lor police of fleers have 
not ymt beta studied scientifically, although # few prtllmlnaW iurveys 
have bten wde« With tha prellfiratlon of lai^ enforcement degrees In 
the Uii. (from 184 In 1967 t^o more than 664, ran|lng f rom ^aecalauraate 
to doctorate, in 1976), such evaluation is greatly heeded, to datt^^^ 
apparent assets are increased abUlty to make discretionary decisions 
and In^royad job performance In the social services area. In police 
work J the pwer to Taake dlscretloniry decisions Is vested In thf 
l^ociest ranking person on the forGe, the patrolnan on the beat* Two 
studies have shewn a relationship between hlghtr education and 
ability to t^iirclse discretionary powers* College education alj|o 
ftdlps an officer understand the social climate In which he wo^kiVand 
enables him to deal more effectively with Che nany nonenf Qrcem^tit' 
duties he has. Liabilities' Include the tindency of college educated 
officers to become bored and quit; keepih| thaia motivated is an 
adrainlstraclve ehallenge. One study showed that one-third of college- 
educated officers left the force i compared with 19 percent of non- 
tollege educate.d. Other dapart^nts have been soi impressed by per- 
formance of college graduatls that they req^ilre college, degrees for 
en^loyment, a trend being fought by police unloni. Still qther 
departments fiel an officer with one or two years of 0plla"^e performs 
best, while others hire high ichool graduates and of fer advanced . . 
training after a period of ttme-^pn the job*. Until adequatW*research 
Is undertakenj It cannot be stated^ Categorically/ that education Is * 
a prerequisite for law enforcement , but education can helfj in^jrove. 
already good performance- *'I 
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102* CHAMELIN, N* C* Police and Juvenlla Court Relations. Juvenile Justice > 
V* 26, n, li 16=20> tebruary 1975. (HCJ 19310) 

The author' 4nvestigA#es five wajor factors which influence the suecess 
or failure of effective juvenile court -police relations. The factors 
discussed include pollca discretion In juvenile cases, police policies 
on use of discretion in juvenile cases, police organisation and train-- 
Ing^ juvenile court capablllt lea, and the presence or lack of effec- 
tive communications between police and the ju-^^lle court* 




Behavior . v. 2, ii. 4s 358-371. 

iefsl rationale for police pravention^dlversibil 
S^year projeet In which police teams were 

Seh6ol RelsClony Bureau (BBB) of the ^ ^ 

Ue Depsnmnt was begun tm late 1970" sw a 
its designed to serve a liaison function be^ 
and the police depprcmenc« One of the 
iureau Ma t© prevent^ the escalatloh of poten- ^ 
Illy dangeroui^^iirlu^tiond in and a^und the public sehools of 
MonCgomery# A sl|nficant secondary goal from its inception has been 
th% ImproveMnt of relationships between pdllce and -youth- _ The t^o^ 
persbn bureau was es^anded to eight persons the second year* ^n the 
spring of 1^2, tha Law Enforaetoent Assistance Administration approved 
Va jrant itAjiast trom the Montgorae^ry Police Department which allowed 
l^the Bureau^o expand io ^16 officers and additionally provided fundf . A* 
for training, aupervlslont and evaluation. Features of this p^ograra^ 
Included job-specif Ic training, supervision and consultation by ! H 

a full-"time psychologist ^ and numerbus Informl police""youth 
contacts. Student and teacher acceptance was high. Most officers 
successfully moved i&Qto helping roles'^ and several specific 
-benefits accrued' to students. 



104i |c:C^6M^j A. and K, BOTfOMLEY. Police Conceptions of Crime and \ 
>. / ^Iv, ^ "No Crime. ^' Criminal Law pievlew: 344-360. ' June 1976. (NCJ 34991) 

'-/^ -i^ . . . . ■ 

This article examines the problems police may experience In decidifff' 

whether a configuration of events Is to be recorded as a "crime" and * 
describes the process and problems Involved In classifying an offense. 
The police conception of "crime" and the definitions of "no crime" ^ ^ 
are first discussed. It la noted that a significant number ©6, in- 
cidents reported to police ^ara eventually classified as "no crime" In 
police records. Among the types of cases classified as "no brt'm0" 
were cycle theftsl crimes which pdllce believed lacked a^necesaary..^ 
elemeiit fbr ; crime claislf icatloni su^h as crlmlnel intent r Incidents' ' , ' • 
In which the victim did not press chargesi Incidents^ rtpwn not tp,.6es_ ^'^^ i 
crifniei during subaequint Investigations; domestic Irttfidentsr and ca1»e4" f V^ -^^ 
tnvolvini|Sinsuf f iclent evidence. Factors which may Effect the ppllfce 
classlf lest ion ' decision (such as police Intelllgende or es^eri^nfie) are 
briefly examined. Finally, the authors^discuss how operational cate- 
gories employed by police cannot §lways be assumed to have a standard 
meaning which will correspond to the laymen's or criminologist's • r 
conception of the categories* ' 
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%k lug0n€ .and M* Robert Hontllla^ Eds* » Correctlong in the C^amuifi* ;- ^ 
Aty^^^ Sueeiss Models In Corragtlonal Reform * Rastoii» Viiglnla» . ' 4 

Rest^n Publishing Company; 1977. 11^ p. . - (NCJ 42183) 

7hls mrtiele deserlbas the role of pollee in nonpunitlve cooaruntty 
aorrgqtlons efforts and presents several euo^laa^ of sii^eessful • 
metTi^ti'wm'^TQ^mm by pellet ^^Mpwfct.^^^^ 1 pollrt /i:. ; 

daplirtments whiah provide dfrea^^^^^ counseling ieri^^e 

to offenders and those wWliltf.t^^r pffandars to exlstitig tiDmunity 
services in lieu of eithet' arreW or adjudication^ are proS^ded* /V 



106* DAUDISTEL, H. C, and W* B, SABERS. Police biieretlofi in Appllcatft^ 
the Law* In Daudistel^ H. C. and W. B* Sanders^ Efls? * Crigitfial 
Justice PrDcegg A toader ^ ^ew Yprk% ■ Priegfer Publishers J 1976*^ 

; '12 p. r v - 7 7 ; s ' 0Cj u9i%y 



Field research in a county sheriff *q office is said to indicate that 
police decislonraaking Is not fully described by soclologiits using 
fq^j^mal or informal normative systems to explain patterns of criminal 
arrest* It Is suggested that analyses of dlifjgrltion in the criminal 
justice system should be at least *pattly iased on investigation 
Into the methods that criminal justice personnel use to accoi^llsh 
reasonable^rid ratlbnal use of the Ib^^ Such study necessarily 
Involves eKamlnati^n of how itfeabera idflftify a^^ label encountered 
scenes and how they^ label acffoutits of scenes reported by other^i It 
is said that the exercise of dlscretiort does not nBcessarlly loply' , 
that officials purposely discriminate between those Individuals who 
should be officially processed in parlous ways and those, who should 
not* The aasumptlon that coding of various events is, done via ex- 
plicit and "objective", sets of lawg and rules that prescribe the 
necessary and sufficient crltarla fo»proper CQding is said to 
gloss over many of the Interpretive practices that are eesentlal 
to the accomplishment of the coding* Not only are Interpretive 
practices essential, but the very assumption that one's coding has 
been dona "according to the rules" is dependent- on "ad hoc*" consld^ 
eratlons* 



107. FINCKENHAUER, J. 0. Some Factors In Police Discretion and Decision-^ 

malcing- Journal of Crimi nal Jus^tjxe g v, 4, n* 1: 29^46, Spring 1976, 

(NCJ 35493) 

This report concerns a study which explored how police officers react 
to ambiguous situations and what factors In Individual discretionary 
situations and ctj^acteristlcs of indlyldual police officers Influ^ 
ence decislonm^lng* The 209 subjects tested were all police recruits 
undergoing basic training at one of the police training academies in 
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l^riintt*! ^akgcaundi. Reeruits uere ^ked to read eaah of five ' 
:;i .t.^i^^^iQt dtrtrlp thsn fj^leatt for each casa their 4greawnt; 

^gagiratMfit with tht^pollea response descrlbgd ^nd what tlimlr wtl 
/ ^ rtspDnsi Would have beert* ^ lllugtratlw situations dealt with 
ial€Gtlva anforetwent of ^UCutei on gambling, drunkennasgi Wlf^ 
f-rwdi prostitution,' and juvenile offenses. ^alKili rff atudjg find- 
^vz-ln^ revaate P«3clice im^ptmm was te^ dtflnltaly tMllw4 ^ 
toward taking actions other than Invocation of the fortaal crliMnal 
ptocmsm^ The police recruits were also generally ;not Inclined to. 
tinpte the sltuationi* The ^Iwr]^ factor which seered to influepee* 
the exercise of diicretlon was the desire on the part of the fesponn 
dentg to toalntaln a certalg public ims|e of the' police role, based . - 
* upern tbelr Judgmen!; of what the cofnnmnfty 's expectations of the ^ 

^apprDprlate police responge were* T^iis j^dgment^was most Influencerf 
"by tKe"" accUTmilatldn of experience or "street wisdom." Referencei are 



108. PISK, J. G# Some Dimensions of Police Discration, ^ ^oldsolthp 

; J. and S, S, Goldamlth, Edsvi Police CoOTBiunlty — DlTnenslons of 
. an Occupational Subculture . Pacific PallBadfeii Calif ornlai ;\ , 

Pallsada8\Publlshers, 1974. 21 p. " / i ' ^ ^ (NCJ 29346) 

, Thpcugh an analyiis of the candttlone and factors which may affect 
the police decision -to arrest or not to aryestj the larger process 
of police discretion Is- examined^ = After prfivldirig a legal deflni^ 
— tlonMff arrest, tha^ iuthor examines the arrest , decision In ralatlon 
' ' / to sueli %ftcta^ as the -political philoioptty bf a ^patl6ni society's 
.desifcSMor s^lal orderj the values of so&iety iW^eneral; and the 
pollcaman-s perception of his rule* Also dlsculred Is^the Ite^ 
that many polic§.me,ia hold tjiat the arreit Is the tfs&enee of^ police 
work; the ef fectt at this philofpphy ^ptif^^f !^'.^?es^f [dfpi$ibp ±^ 
examinad. Finally * the author' conslF^r^^ 
rlskf chat are assoclafeed witff tHe ' ^ 

109. GOLDSTElk, J. pVllce Discretion' NQt To Invoke the Criminal PrQcesa — 

Low-Vlsibl lity Decl^ons in the Admlni&tration of Justice- Jn 
Cole, G, F- j Ed. , Criminal Justic e — Law and Pol itics* Belinpnt, 
CaUforhla, Wadsworth Publishing Company p 1972*. 22 p, (NCJ 2iJ98) 

-Despite the fact that legislatures write criminal laws''as if they , 
were commahds to be enforced by the pollcsj^ there is wide latltiide ^ 
^for officers to determine how the laws are enforced- The mand|te 
, of full enforc,eraentp under circums tancea which compel selective _ 
enforcement, |ias placed the municipal pplice in an intolerable 
position* As a result, nonenforcement ^pfograms have developad 
undercove^r, in a hlt^or^iss fashion , ^and without regard to impact 
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4' on the overall adiainlatratlon of Justice or the btfslc objectives 

of tht cflmlnal law* Legislatures ought torecon#id«r what dls"' 
- firetiotij If any^ the paltca muse or should hav« in l^vaklrtg the 

criminal prpcaiSi and whB.t devices, If any, should b« designed to 
' Inerease visibility and hence revlewabtllt>r of th#8e police decdilons, 
Police decisions not to Invoke the crimlrial prcca^s larply dit^rialne 
' thm outer limits of law enforcementi By such dieislms 1 the poltci 
4^fin4 the ambit of discretion throughout chi pto^ts^ ot othm 
deelslontnakers prosecutor, grand and petit Jury^, Judge, probation 
officirj correctlDn authorltyj and parole and pardon boards. Ttiisi 
pQllM decisions, unlike thtlr decisions to Invoke tV^e laWi^re 
generally of axtrttnely low visibility and consequently are nldm 
the subject of review. Yet an opportunlcy for CiV^leW afid appraisal 
of =nQnenf orcement daciilons Is eiaantial to the fi*ncClorlng of che 
rule of law in our systam of crlmtnal Juatlce, TKls article there* 
fore attempta to determine how the vlilblllty of s^-ucH police decisions 
may be increased and v#hat procedurei , should be istabHstiid to evaluate 
thern on a continuing basls^ In the light of the c^tipliK of obje^tl^is 
of the criminal law and of the parado^cei toward which tlna adininiit*a"~ 
tlon of criminal justice inclines. Tht author iugpata that a polica 
policy appralsai and review board will help to rim*d>f this problim* 



110. HANSEN, A, Hoi lea &Lhics . Sptlngtield, Illinois, Charl^i C. Thomas, 
1973, 97 * (KCJ 09696) 

The ai#^hor prpSfenLs ^Lhical standards to be use d bj' p ortce officers 
in clrcumscances where tlie iltetal interp recatl oh at atatuCes and laws 
Is not easily applied. Numerous eKamples si tuaCloTii conimonly en^ 
countered by ufflcera ate used to llluitrata th€ m#ny fa^ceca of police 
ethics and their Effects un law enforcement activities. The accep-^ 
tance of gracuiiitis and the solicitation of niDncy for charitable pur^ 
pDses^^^y police are discussed, Suggeacions are niade for nialntal nin| 
a prof^sli^nal apprgach to all police matter^, including the handling 
of private clLiaens whu ^re unethical in their cwn dealings. Th^ 
pr eservat lull ut dtpdrtmentai disc Ip line Ith re jard tc unethical pr^c-^ 
tices is cover^u tor iY\e benefit of the pcltce sdmini ^t r at ton * Also 
Ificluded lb Ed copy of tht cude of echtca adopted by the int irriat lonal 
Assoctacion ot ChiufB of Puller. 



111. HOWAhu , r K K * pQji^,^ hiiu n M\ L g ^^i^h^juve^U^^ Off e nde r § * Dfic t ora 1 Dl s ser ^ 
cation, University of Colorado, Bou Idi rf JJfl ~~14§ p ^ (NCJ 25603) 

Thl& papet presents the tcsults of a study urideE'taken to in ve at! gate 
the importance of such variances aa Che officer "'s per#on^l character-- 
Isticj*^ the deparLinenta 1 envlronmefit , and the officer's ^ttltiides Iri 
polijce discretionary decisions, A police opinion poll (POP) Intended 
r^^'^lde a measure of personal chara qterlscic^ , attitudes , and re^ 
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ports of petty theft and malicious mlscl^lef cases was devaloped. The 
POP was administered to a t$tal of 247 police officers located in 7/ 
police departments In 2 Western States* A structural effects meth- 
cdology was used to analyse the data, A multiple regreselofl aiialysli 
wafe then perforTOd to see how well petty theft dlspoittlon could be 4> 
predlctjed frota the maasures related to the offender, offence, and 
characteristics and attitudes of the officer* Severity of petty theft 
dlgpoeltions ^as predicted from the offender's age, victims, prefer-^ 
ence , officer's knowledge about offenders, afflcar-s educatloiial 
level, sex of offender, and officer's age* The author notes that the 
officer appears to base hla declilons primarily on thi offender's 
^ charactertstics and vlctlni preference ^ and only secoiidly are diapD-, • 

f sltlons related to characteristics of the officer* ' 

UZ. KLAPHUTS, N, Diversion From the Justice System, Crimean d Dell 
Literatur e , v* 6, n;^ 10fi-13L March 1974. 

This article dlecusses the concept of dlveriionj the pi 
^' accused persons are chantielgd away from traditional prosi 

'rehatllltfftlon and treatnienc progranis* An attempt it 
diversion and the llmitB on its application. The author 
pretrial dlv^ersion into thr^e distinct categories — a 
tion* police diversion, and courc^based diversion. Iti or^er 
lyze these three concepi^, riumeroLis ixamples of each are ^ die 
including youth services syatein, police family crisis Inter^^tl^ 
progranis , police alcoholic diversion^ and court-^level corff^^^^tng^aMV:' 
employnient progrdms. The article concludes that the daflivltion o^' 
pretrial diversion remains nebulous, partially due to the 'vide range 
of prografns thaL are Included In the roncept* Amon| the utianswared ' 
quesLlons are wti^ shijuld be^ diverted, =^?hat administrative and fiscal 
d rraage mailt s j^huuid be inade, what rights are reserved by the diverted^ 
ptfTSon, and v^hethter JU^erstoii Is effective* ^ "S' 



lii - KL.F:.rv , W. .ab^-ili,^ iKL..ri4,-,,. J .1 di ^Ism - A Study of Police Dis- 

Qsitioii^ uf Juveni.e: Offende^r^ al Froblenis , v, 22, n, 2: 292^303. 

> 'Cumber r«7A. ^ ' ^ (NCj 23374) 

Jus/eriilc jt^i la.tuenu , it-Lidi .larij j-dtes were compared for nine polibe 
depar tmeiits shot*?ing hlgh= rates uf Juvenile diversioti and nine depart- 
ments which had low dl version ratea to determine the effects on 
laheyni. Ic was found that police departments with high rates of 
juvenile divtsrsion did wot yield dlfferfnt r|cldlvlsni, rates than those 
with, low diversion rates unless comparisons ware tna4e°^betwaen first 
offenders and niultiple offenders^ then, the two sets of departnients 
differed sub^Lantially: high dlvirslon departments had lower subse- 
quent recldivisn rates for first offenders than for mtiltiple offen- 
ders, while low diversion departments did not eKhlblt such differences, 
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It li gtated that the fmargance of differences In multiple, but not 
in slrapla» recldlvlsin and aniong high dlv^ersioia^ but not aodftg^ie^^^l^ 
version, departraents tentatively supports both labeling chedry mnd a 
det^rreTicf approach ln*lnceract Ion with departmental ind offander var- 
labUa, There is also a suggestion, the author itates, thmt the ef- 
fects of delinquent stigmat lEat loti ani euniulatlve with each arrest, 
supporting Lemert's secondary de\rlsn|ce conception i at le^sc among 
first offetiders Ifi hlgli diversion dlpartTnent s * 




llA. laFAVE, W, ^rrggt_-- nie^ Decision ro Talt^fa- Suipact Into Custody^ Bos^ 
ton. Little Brpwni 196 57^40 p, " ^ ^.^T^y^ (JlCJ~ 05286) 

This boolc discuBses police policies and practlcei which relate to the 
arrest decisfon of persons suspected of cr^l^lM^ behavior* Discussion 
leads to definition in answering such queitions as who inakea the decl^ 
stoji to arrest; how it is made; how It is controiaed In ordar to 
assure conslsCenry and fairness; and why the police at tlfliaa act 
other than Irt gtrlcr confDTtnicy ^^Ith^exlstlnt la^s ^ either If falling 
to enforce certain '.^ws or by using extrllegal imians to Impcse ianctlons 
on vloJ|^ors. Ai i. st Is a distinct operatloml step, dlstlngiii ihed ^ 
from defection on the one side and prosecution on the othar- la eh 
Issue-which relates to the arrest decision is examined^ f ron police 
discretion ta evidence requlretnencs for arrest, the need for cuitody 
ar an arrest criterion, and the use of arrest to achieve objectlvea 
other than ptosecutlon and corivlccion. 



ll^i LIDZ, Cup--Mdl.-:L Uoiiie 

J ournal of 
MTrch 1974 



A Model M Police-Suspect Interaction* 
Journal _uf^PoAl^g 5.211^^^^^ AdininlPcrat iqii ^ v, 2, 1: 2^10* 



(NCJ 14139) 



Police nave lwo Jlrfei^uL concepts at their job a professloml Ideal i 
emphasising their role as guardians of tj^e social order, and an Inter- 
personal gairje uf pursuit played ^1 th sus^cts, eniphaslEing concepts 
of fairnfcss. SoulologlSLs oftsi^xed Snd analyzed the beh|Vipr of vice 
squad persyriu^l aBBlgned to control prost ItuClons gambling, and her'= 
uin traffic In ^ city of 200 ,000 becweefi 1968 and 1973, The study 
found triat, alLhuugFi the^detectl ve s believed strongly In the profes = 
sional poliu.e i deol ogy , , the! r day-to-day vork Involved tham In cocr 
petltlve garnes with suspecCs whi ch c ranscended legal restrictions on ^ 
police-suspect interaction^ ^ The central valul obier^ed by' both police 
and suspects in such relationships tras the idea -chat some things ware 
"fair" to do and others urere not. Episodes are recounted to show how 
this understanding has an important effect on how police ^ork is done. 
The study Concludes that '^police behavior'' is not a proper concept of 
these kinds of police^s us pect re la tl onships , since they leasen censi^s 
. and strengthen patterns of peaceful relations between the two aldes/^ 
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116, NIJWER, R. St, Louis Diagnostic and Detoxification Center " An EKperliiient 
In Non-Crlmlnal Processlni of Public Intoxicants, Washington' Unl\f€r/ 



B±ty Uw Q uarterly. Winter 1970. "(NCJ 02072) 



rhis article concerns detoxification center eKperltnents in keeping 
male Intoxicants for a week of treatment In Sc. Louis instead of going 
I to jail. Detoxification provides rehabilitation objectives througli 
therapy and referrals In aftercare agencies* Police select skid row 
IntOKlcants to go to Che detoxification center on a random beBiS} 
niaklng meaaurenient of the impact of this new program difflcul't. In^ 
toxicants BVe better off physically because of nDurlshment and Mdlcal 
, treatment provided at the center. Some police do not send intoxicants 
to the center because they feel that Ic is a waste of time or that the 
facilities and treatment are inade^ate* 

117. PEARSON, M, A, factot^B lJ ndBrmin^ to the Rule of Laj^^ 

Doctoral DisserTaFCon^ F^Qr l^MB to? Unlvergley; Tallahasseej 1974\ 
265 p, ^ TP^^PF ' . (KCJ 18965) 

.' - i _ 

This study explored factors which could undermifl& a police officer's 
commitment to th^ rule of lawj by rweighlpg t,he.,.g|flcer 's commitment, 
as a dependent variable^ against f our ^Q^her facCb^s of behavior. The 
study represents an extension of Skolntok^a tF^ii^^l9§^X that the 
major problem facing th^ police li their resjai^^^Mfc^-d^^dfnd^ for 
order maintenance uhder a ru^^of law^^, Thes^^^^1feflr(>^n^erf# v^jiables 
tested were the officer*! ^ckg.round charact eflstic|^,:h£i pe 
the effeccs of the^ police culture and* social lEitlo^ mid the itnpor-' 
tance of threat in hlg dccupat lonal . anvlronrMnt* The study wa=s baaed 
on data collecttd rroin questionnaires ffdmtniicared to members of the 
Coiumbua (Georgia) Police Force. Littla supiporc was €ound for the ar^ 
gument that tradltloTJal recrult^mwt" pracclcss and subsequent relatlva 
hofnogenlty uf sucial class, backgrbunds j and atcitudes strongly influence 
the officer's percepLion of his role* The strongeit support was found 
for threat as an independent varlablf , a. faptor which the author sees 
as tiavlng large 1 mpl icaL luiis for future research in p^lce deviance. 
The "hackgLound J 1 1 er at urs /^s t udy hypotheses, research i^slgni conclu— 
slOiiSi and Impilcatloris afe fully detailed* 



lis. PLi*iNSKY,^^h H^i i Ufeci ^iw..^ i^. Report Off ensues . Doctoral Disserca- 
tlon^^l^varslty of Pennsylvania, Phi la de Iphla , 1972. 545 

/ , 12680) 

This study ^oWterns polQle discretionary actions when .^eBgoftdli^: to 
citizen ca^^^fpr asslsr^anee or reports of crli^ei The d^a ware col-^ 
letted by researchers riding with police officers and recording police 
reactions and responses to varying situations, The author considers 

■ 
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police decisions In Instances of traffic offenses, sex offenses^ ae^ 
saults, and various other crimes. He analyzes his findings and offers 
conclusions concerning the officers* deflsions to report offenseai 
what offenses to reportp and the factors policemen consider in making 
the^e decisions^ The author^s data form used by researchers observing 
the police^ statistical results of the studyj 174 tables, and a blbll— 
ography are Included. 



PETEHSEN, D, M. Informal' Norma and Police Practice — The Traffic Ticket 
Quota System, In fipldsinlth , J* and S* S. Goldsmith, Eds., Police Com- 
rounity — Dim ensions of an Qccupatlgnal _Subcult^^ ' Pacific Palisades, 
California, Pacific Publishers" 19 74 ™9 p, ^- (NCJ 29354) 

This article examines the uniformed traffic dj^lalon of an unnamed 
police department to determine the adherence to group norms and the 
effect of such norms on work behavior* The decision to issue a cita- » 
tion for a traffic violation^ It was .f oundp frequently is based upon 
factors at variance with the official purposes of the police orgaril- 
zatlon* An explanation of this phehomenon indicates the existence of 
an informal quota gystem among the" men which limits the production or 
output of citations by individual officers, f 



Police Dtseret^y n^and^the- De ciaipn .to^Arrast. Dlsser tat ion ^ 
University of Kentucky , ^lJft^±n.gMn>j.rl%lfiV3 " (NCJ 07255) 

ihis study exaiiilues the ^|L^orji ,4^^^ inf luences "H^hich'^^^f f ect the unl^ 
furmtd policeman's de ci s'l^;^ ,'4trea t , It exanipft^^llfcjvatt 1 tudes and 
behdvtor of two specialiEea ^^fUfoTTOd police ^group^ 'patrol officers 
and traffic uffictrs in a'^pitf|i^ii^r j^ollc^ depar^teirirtt'* On the basis 
of m t e I V i e . , B ^ a i uJ ^.^ e L s o i# 1 o b s i^P"^ i . ' author 1 n^t t ,i ga t e s the 
role of Che a ii i f ot me4 police man 1 ri''^1ISj^jRS^-iStyj|K^ 1 f 1 es the 



variety of influences that enter into his dec is 1^^ ^ ' CO nake or not t 
iiiake dH ariesL. Ttie aiithuf noces that the pollcenian, in many clrcum^ 
s t ej n . e H liiei k e 5 J u i_ 1 a 1 tj f "i ^ t Ha t e mp ha s 1 z e non 1 e ga 1 a s^"-^p^o s e d to 1 e ga 1 
coAtculs. The 5stujy ulLiniatcly attempts to determine' the influence 
of uniformed p^ifirlcet^' adherence to group nor iris and the effectiveness 
of group aorms -on hi^ jisc retlonary decisions^ 



Rtisb, J* f'LjL ii c _ New Ha ve fi ^ Co nnec C Icut , Yale Univer^ 

sluy rresB"~r§7l/ 2/3"'p. (NCJ 10730) 

This boijk prtr^en^^ ^ siudy poi ice=c it Izen interact tern In the United 
States directed tow^td an .^ndc rscaiiding and eKiscerice of a more ''civil" 
society. Research Is derived from the obsarvatlons of 36- persons who 
rode with the police in select cities for 8^hauB->tDurs of duty* Data 
are included on arrest, police ryutlnej conduct , and dl^scretlon. Slt^ 
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uatlons are investigated In vhlch pcLlceoien treak Laws atid how such 
actions relate to the subculture of ati Individual nelghbortood or beat. 
The author presents his viev that the Borallty of the puhllc and the 
morality of tht police are Intifflatily related, and that one cannot be 
expected to improve unlesi the other doesi ^^^ ^^ 

122* RUBINSTEIN, J* City Police . New York, Fa«a&r**traua and GIrouXs 1973. 

479 p. (NCJ 10319) 

/This book covers day--to-day district optratlons within ttie Phtladel- ; 
Vhia Police Departraent baied on t^^o yearp* Dbseryaiica of regtilar and 
apeclal patrol unite in action* "The policetmn is a solitary worl^er* 
The nature of his- trade requires that he spttid a good part of hli ^ork 
day ftlone the natui'e of his obligation Isclatts htm from Qoat ether 
sptoplf*'* The focus ot^ the book Is on the patrolman*© worklni life, ^ 
' his conception of th#"^lace he pollc^i^^ls flenai of ierrltor^s the ^ 
extent of his knowledge about thg people fte pollbei , his techniques 
fot; aurv^elllance of hls^area, his use of the tools of his trade to 
contfol people^ and his manipulation of tha comunl catlotis system to 
obtain vital Inf oration ^hl la fceeplnj secret froni collea^ea and su-* 
perlors what he la actually doing. The author tare fully ejcplalns 
\: the delicate relationships which exist beti^ien the patrolMni hli 
^']^\ croworkersp and his sergeant and analyzes the tnci dents of illegality 
and brutal icy which occur In routine police activity* The role of 
the policeman In the modern tit/ is presented thrcu|hout* 



SlMb^ A. V, t. ^..J K. 1 . j,.MOKDb . r ^yi^iiiat li c Referrals Frocs the Police* 
Brltisn Journal ar P& ychla try, 127 1 171--178* August 19 75* 

— " (NCJ 3H10) 

iV.L^ arLi. it. ^iM^ - mi^^dy uL .uciitalJly dlscurbed persona eutered 

into psychiairic c^re u^Qn refer^dl by police in Bl rnilnghaTn, England, 
rhe annual rate uf puilce re f rtral was ^jcami^ frora 1962^1973 incLu- 
^i\/e^ rite s^ample .A Lefetrals for one lEpiorith period was studied to 
survey social characLeristics of individual patients, the rela- 
Lti_ni^hips between ppllce intervention and areas of the city, the 
nature of 'the situation requlrliig inter ventlon i and the tuaiia ge tient 
and creatnient which theseJ patients required, The referrals were 
traced fro« ct^^utacL v^lth ^he Mutal welfare officer to the h^qspttalj 
vi^here the case notes of thosa fdtnttted were studied for legal status 
and rnental state on admission, dla|nosiSj length of stay^ and dls-- 
position. The effectiveness of this me thod of enterl ngt trea tnent Is 
assessed* and i t^commendat Ions are made Co Improve both referral prac^ 
tices and treatment. 
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124. ^KOtNICK, J, H, Skel^^ the fteUceman's '^Working Personality." In Cole, 
'G* F* > Ed*, Crifflilnal Justice Law^and Pol_lt_ic_s* Belmont ^ Caltfornia, 
Wadsworth FubYlshlng Cpmpany/ 1972." 20 (NCJ 25799) 

The poll-, j.iruiu ' ^ ' co|nitlva perceptions of the world are inf luence d by 
t^o im- L?rtant vir ^ia^les ■^■^jdanger and auchorlty which dlf fe renciate 
hfrtiand his perc i of lani ■ f rom society and its "normal" way of working 
at ^f^gs* The -uthor explains how the hypothesis emphasl^ln| the 
, gpnera inability f the pollceTnan*s '*working personality" is conpat-- 
Ible wi h the ide^ that police division of labor is an linportaTit ana-^ 
lytic dl'^enslon fc" understanding operational law enforcenie^* The 
process by Alch iiis "personality" is developed may be supimarlEed as 
follows: the jM.. It ceman 's role contains principal variables daager 
and authority which should be Interpreted in the light of a conBtant 
pressure to appear efficient* The element of danger seems to maka 
Che policeman especially attentive to signs indicating a potential 
for violence and lawbreaklng* As a result, the policeman Is gener"" 
ally a "suspicious" person. Furthermore, the character of the po ^ 
liceman's work makes him less desirable as a friend, since norms of 
friendship implicate others in his work* Accordingly, the alaaent 
of danger isolates the policeman socially from that aegrnent of the 
cicizenry which he regards as syinbolically dangerous and also from 
the conventional citizenry with whom he identifies* The element of 
authority reinforces the element of danger in isolating the police^ 
man^ Typically ^ the policeman is required to enforce laws represent^ 
ing puritanical niorality, such as those prohibiting drunkerinesSi and 
also laws reguldting the flow uf public activity, such as traffic 
laws. In thesie tsitu^ttoas the policeman directs the citlzanry, whose 
typical ryspunSe deriies recognition of his ^auChorl ty and straises his 
obligation to respoiid to danger. The kind of man who respDnds well 
to danger, however, d-^es tiot normally subscribe to codes of /puritanical 
morality. As ^ result, the policeman im unusually liable to the 
chdrge of hypwCiii_-c, That the whole civilian world is an audience 
fur the pi^. llcemdn fiiiLfier promi'tes police isolation and^ in conse^ 
quence, soil dart Ev-. Finciily, danger undermines the judicious use 
of a u t h u r i I V . W 1 le r v. danger i a relatively less, the ju d 1 c 1 o lis applies- 
L U.ii (if diithority lc3 fakllitdt^d. 



Steady fcldh Pollue D^^erve* London ^ England ^ Wolfe PublishlrT 
197 3. 14 p, 25 

This ariit 1g is a gubjective examination of the trials , duties, and 
t ribuld t iufis asso.,- la te d with the office of chief constable ^ written 
by a chief conatablfe^^ The duties of a chief constable are the pres^ 
er vat ion of public tranquility, protection of life and property j pre^ 
vent i Oil of offeii^t".!?, and prosecution of offenderBi The auchDr dis = 
cusses the issues of how to judge the success of a cons cabu lary , the 
selective enf tjrceiijfc^n t ut the laws, Che need to account to the public 
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for the tax monlei It Invests* and the need to temper the use of 
force with wisdom. ^ 



126* U.S. DEPART>ffiNT OF HEALTH, EDUCATION, AND WELFARE, Police Work with Chil-^ 
dren Perspectivej^ and Principles. By R, A, Myren and L. Swanson. 
WashingconV 1966/ 106 p. Publication no. CB-PUB 399-1962 

(NCJ 00889) 

i 

This paper takes a problematic approach to the overall operations of 
police in dealings with juveniles, A number of Issues and problems 
which will have to be faced and resolved by the police and possibly 
ultimately by the courts are discussed. Also discussed and- recoil 
mended are principles and pracclces which are considered desirable on 
the basis of the eKistlng law, publle policy, and present knowledge 
of human beha\^ior. Issues included are the juvenile specialist unit, 
police discretion and investigation, procedures In abuse and neglect, 
runaways, and other such juveTille status offenses. 



ill. N^Li..nai i!isiiL..i^ ut MeuLal Hcsaith. Routlne Pollce Artest 

Pra^LU.^^ - A C^u^^^nwedl t_h Ffc i. s pec 1 1 v ^ ^ By R, J. Landman* RockvUle, 
MiFylandV ll 'p. ' ^ " ' ' MICROFICHE (NCJ 14377) 

the purpus*. ut thlb ^Lady was to determine the extent to which routine 
police arr^ot practices suggew pollca abuse of the socletally dele- 
gated privilege to exer.-ise nonne got iable coercive force. Public 
drunk-enness encoutueis occurring in a large Midwestern city during a 
15-tTionth peLiod were dLidiyzed by a group of observers trained in the 
LiSe of au interact iou code. These seven observers traveled with po- 
li^iz on a random L i nie .^dinpl-; basis. It was found that significantly 
fiigh^:r idieH of .itrebi were .^.^sociaLed with offense cp*^lcuousness , 
u f f ii n r p ow u t 1 e s s n e s s , and offender disrespect. It vas c one lude d 
that pollct^ do dbuHH this s^c let ally delegated prlv^^^e* The Impli^ 
cat Umih nf ihl^ coriciu^iou for the commonwealth conception of the )po^ 
flic discus.i^^uJ diij t netid f^r additional research is suggested* 

A 1 i ._3 I u r i: e f e I e «U_: .3 1 & 1 J u.; 1 U de d • -y 



128. I. L)KP.->K i ! li. i^T i.M jo^Mi. ijw tii t ... ^iiiG lit AJrni 111 at ration. Discussion 

r^per Abuut ^ yid^iiie ' 0^ J^o^l 1 c e Pi a ere t i_Q_n . By J. G. Fisk, Los 
^^gTleTT^lJCLAlnst itute of Government and P'ublic Affairs, 19T3, 31 p. 
# (NCJ 35803) 

This jlHcu^aiun paper examines the nature and dimensions of the issue 
of police discretion through an analysis of the factors relatfed to onp 
aspect of police disuretloo^ the decision to arrest or not to arrest. 
Among tht; specific, is&ues investigated are] th^ relationship of arrest 
to the political syBtem, the relationship hf the arresC decision to 
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ioclil order, the values associated with police discretion, the func- 
tion of arrest in the polile role, and the meaning of arrest for the 
Indivldtial officer* 

. . , ' Law Enforcefflent Assistance Administration. Police and the Cos - 
mMTitj " ^namlcg of Their Rfela tlonihlp In a Changing Society, Vol, 2. 

J, D* Lohman and G, Mlsner, Berkeley, California, Unlverelty of 
California, 1966* 316 p. (NCJ 00622) 

Philadelphia police conflict with racial and ethnic groupi, the ado- 
lescent commnityp and the courts Ig described. The attitudes of the 
police and various eleinents of the public toward each other*s servlcesj 
what the police can perforra to improve pollce^communlty relations! 
special Institutions i^hlch can be created by the police concerning 
pollce-comrnunlty relations; police personnel pollclei; law eaforcement 
methods relating to police-QOtmunity relations^ the aoiount and kind of 
police brutality. Indignities, and other mleconduct and methods fow^ 
controlling It In che future; ^nd the contribution and refiponslblllty 
of coninunity groups for better pollce--corMiunity relatlona are covered. 



i Guf^.^eineni a^.^ uaEi^^e Adrfli nls L rat Ion. NciCional Institute 
of i:.*»f yr . ernet! c and C*.lnilnal JustljC^V Alternatives to Prosecution — 

^ Survey ^ i^e Practlw£ of Dlverel^ri. ^ Draft 3 r" By R*. Nlmmer, Chlca- 
go, American Bar Foundat lon;~l9f3* 211 'p^ ~ ' (NCJ 139M) 

This report is an InLeriBive aualysla of dispoeltlon patterns and ra- 
tionales in two moderate-sized urban areas, eKploring areas In which 
diversion conmionly occurs and how crimes are handled in the absence of 
forrnal diversion progTams. Diversion programs are described In the 
three imst commou L^se areas ^ pereonal and monetary disputes; deviant 
beti^N^lor Jcemed related to an Illness, such as narcotic addiction and 
alcoholism; and t:as^^ invgivlug defendants with limited or no pre^ 
vl^uB record, ulgcretlonary decisions of police, prosecutor, and 
Judge, ^gethczt with thus^ of victim, defendant, and dlverilon program 
staffs wfe^e fouiid Ipii.urtanL In the case dispasit lone . It was concluded 
that dtversron progrdmB are dealini with relatively few casee and that 
no reliable existing da La cwnflr™ that diversion has more effective 
beneficial effects than traditional processing* It is considered that 
while diversion l,s;^^.^lgTilf leant addition to dispositional alterna= 
Lives, it will beM^tended routinely to include serious offenders. 
Data was gathered enrough the use of questionnaires, site vlsltSi 
local consultants, and an advisory coimnlttee. 
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, Law Inforcament Assistance Administration. National IriBtitute 

of Law ErtforceTOent an4 Criminal Justice, ^tarrent Effects of Case 
Dispositi on Dectsloni on Specific Felotiy Cr lmeg — Final Raport p By 
S* Kobrln'and N, BergmaTi, los Angel es / University of Southern 0^11-= 

'fornU Law Center, 1976. 78 MICROFICHE (NCJ 40O08) 

This li the final report on a study of the deterrent effectiveness of 
the sancclon resources employed by California criminal juatlce a|en-- 
clas to control felonies for each of eight felony crlmass as defined 
in California's criminal code* Crime report and agency transaction 
data were gathered for the years 1969-^1971 from the holdings of the 
California Bureau of Criminal Statistics, Crimes under study vera 
homicide^ nonvehlcular mans laughteri robberyp assau^^ burglary, grand 
thefts auto theft, and rape. The deterrent ef f rc^^fc^Mctlons was 
measurad by estimating the mainlcude and direct lon,^^*the relationship 
between the level of sanction exercised at each of four stages of the 
Justice process, and the criitie rate for each of the eight crimes se^ ' 
lected for etudy. The four stages e^aitiined were arrest, pretrial, 
convict io a, and sentencing. The findings revealed that sanction 
scores vera highest for homicide and l^w6©t for auto theft; that the 
widest range occurs at the police stage;. and that the deterrent effect 
of Justice sanctions are greater in ™ tropoli tan than in rural coun-- 
ties* Data tables are provided to facilitate analysis of/results* 
and appendixes contain classifications of crimes studled/and |ddl^ 
tlonal tables of ddta collected and compared in the study. ^ 



. I Kn.r.. i . , i AsBisLanue Administration. National Institute 
of Law tnf ijiceTTienL and Crinilfial Juatlce, Police Policy Making _^t_Pl g 
Struc turing of Plscret ion In the^ Use of Cr iminal Investigative Pro-- 
cedures -== Ag^HfLil '"^ Boston, Boston Onlversity, 1976, 415 p. 

^ (NCJ 4 2078) 

ihi^ vulurie .^.i^^.i^^L^ -I f ^-..Jlices CO NCJ 42075, They cover processing 
materials, ilnal guidelines, legal commentary to the guldellpeS, sup^ 
porLlriK Jitaiutory propu&dl.s, and evaluation methodology. 



Law tutuLvc,,- , Aasi^.an^e Adt ii nl strat lon, ^NaCioiidl Institute 

of Ldw Li^uf tj rt-dfTieiiL and w.lminal Justice, P o 1 it 1 c S , Admlnls t rat_t on 

and Police Dtscr^fCiun - TV\m Exer cise of Di scretion by P^trolmen _ _ijn 

By M. K * Brown 1 



Ufashlngton, 
MICROFICHE 



1976. 862 p. 
(NCJ 3^06] 



This thesis stiiijv rffialvzes the exercise of discretion and the criteria" 
uised by patralmen by examining the way they interpret their task and 
how they cope with organization atid legal constraints on ^ their q^s^ 
cretion. The research strategy involved comparing a high^crlme division 
of a larg^, urban police departmefit (los Angeles Police Department) ^tth 
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ft high-crime small departrmjit ( Tngl^^d, dallf drnla) ind a lov-'crlme ' 
division of the large dapar'tment wt^yir' low-crime snail depirtmant 
{Radondo Beach, California). Data™f the study were collected by'partlc 
pant obsfervatlon and a survey of 200 patrolmen and Vs^managpment per- ■ 
sonnel in the 3 depatttments. The orlentln| hypothesis was'that the 
exarclse of discretion by patrolmen Is tempered by the incentives and" 
pressures of the police bureaucracy and the values of, the police cul- " 
tura* The study found significant differances In tha way patrolmen ' 
exercise their discretion between the threa departments and betwaan 
Individual patrolmen within the departments. Patrolmen in tha large 
^ aepartroent were nore likely to enforce the law or take other formal 
actions in a wide variety of situations than patrolmen In the small 
departments. In addition, patrolroen were found to have considerable * 
autonomy In deciding how to go about using their powers of discretion; 
to be motivated by the ideal of the Inner-directed, aggreeslva police- 
man; and to define their task In termfi of the goal of crime-fighting* 
A typology pt four distinctive operational styles, based on the di= 
mansions of aggressiveness and selectivity, were Identified the 
old-style crln^-^flghter, the clean beat crlnie-f Ighter, the' prof essional, 
and the service styles. The analysts showed that these styles determine 
how an officer will use his dlscreclon In some situations and that they 
develop independent of the police department --that Is, police de^ 
partments do not produce distinctive styles of police work. Police 
/ , prof easlonallsni and three models of reform, all geared to gaining 

greater political control over police dlscret Ion the policymaking, 
professional, and cominuniLy cQiitrol/decentrali^atlon models ^re 
evaluat,ed in lighL of these conclusions, k 29-pa8e bibliography Is 
included, A discubslun of ntudy and data jina lysis methods and a 
copy of the survey instrument are appended to this University of 
California dlssertdtluiu '■■ 



iM. u. 6. uE.rAKlM£.hii ut iKAx^^ruRTarlDN. National Rlghway Traffic Safety 

Aamlnlstrat luti. Factors I nfluencing Alcohol S^ Mty Acti on Project 

Report . Springfield. Virginia^ National recJSnlca 1 'inForma tloT" 
Service, 1974. 142 p. MICROFICHE (NCJ 13965) 

Tiii^ icp^^it c.^i^i..^ Lt,. *ceulLs of a study whose purpose is to^ 
iTTipr.ve the potentlai fo. Ident if laatlon of drivers who drive while 
intoxicated. It sufnmarl2es the results of a study to determine the 
factors lnflu.^ncing ASAP (Alcoholic Safety Action Program) police of- 
ficers' im arrests and the formulation of approaches to ralnlmlze the 
influence of those factors which mi|ht teffd to constrain the arrest 
of persons w.ho appear to be driving under the Influence of alcohol and 
augment thuge factors which might support a decision to arrest. The 
study was carried o^ut during a series of 16 visits to selected ASAP 
sites. During the Visits, officers and supervisors were interviewed 
in depLh while performing their duties to determine what factors 
impacted on their DWI arrest decisions. Verification Interviews "were 
held with local cuurt personnel, police administration, ASAP staff, and 
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lop Input parametejB f|r programs to Imp rov^^ of fleer 
Thli survey Was fox*^Bd by the development of recom- 
ad4re8sed the f^t^B identified during §lte visits^ 



, National Highway Traffic Safety AdmlnlBtration* Factors In-^ 
nuanclng Arrejti^ jor AlCQhol'Re iatgd Traffic Vlolatidjis -^Flnal 
Report. By J. F, Bates, Jr. Springfield, Virginia , >i^atipnai Tech'= 
nlcal Information Service, 1974, 259 p. Publication No., DOT"Hi=_801 
230, / MICROFICHE (NCJ 15558) 

RecomMnded actions for dlfflinlshlni factors Influencing ^or anforce'" ^ 
mant Include developTOnt of precise tnforceMnt policies , and pfoceduraSi. 
staff training* legislative revlitoni,^ and effective cour^ actloh* 
Data was obtained from Burvey of 11 law enforceMnt agencies throu^i^ 
out the Nation. Data included factual degcrlptlons of recent alcohol 
Investigat loni , attitudlnal measuremants , and information from 207 
police patrolmen and 85 police supervisors* A^dltlonaJ. data ware ob^ 
talnetf ^through Intarvta^^af-aroieputing attornaySj judges, and other 
clvfl offlcals. Some factor^ Influencing a^rrest rates ware found to be 
tha officer's age and, e xperlence , personal use of alcohol, level of 
knowledge ' and training, specialization In duty assignment, and per^ 
ceptlon of the importance of alcohol^related vlolatlonSp Other factors ^ 
were the officer's attitude toward suspects, perSi^ptions of the 
penalties, suspect's d^tee of Intoxication, weather condltlonSj 
suspect's atcitude-, accident Involyenient , court disposition of alcohol^ 
related caseSj and a^p^rtmental pq^lcy of enforceraant andf processing 
procedures - 
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IfTJd^e , Wccupat loual Image , Role 
xperlenced Police. in V^anOj 
ds.'i To Xic^ i^ jQciety . Lexington ^ 
/ 1975V 37^p.^ {RCJ 29469) 

^ a necessary ^nd proper function 
of police .wS^k so chat ofiPicirs ipy be effectively trald^d and super^ 
■ vised in chls"^'^B<cise. A study was conducted of V'fcrurt^ and e>^ 



perienced officers 
were asked questio 
their own values an 
of fleers woulfl hrfve 
authoritarian ^na t'ur 
Both groups manifest 
in police wc^k. It 
strain and confusioiu 



study was GC 

ri ail uiinamed metropolitan police force. Respondents 
uuncernirig the role of discretion and autonomy in 
In their jobs. ,It was expected that experlancft^ 
etter reconciled the role of discretion with the 
of police ^?ork. " This was not found to be true, 
a desire for autonomy which they do not find present 
is suggested that this conflict results In role 
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137. WALUCH, t. A. Folic* Function 

Vij^nl a. National Technical Inf orTnatiop Servl^, • 197^, . ^ 195 p. Stock' 
Order Hq. Pi. 196 763 . J ' ' ^ ^ pCNCJ 01968) 

' " 4 Thli papar deicrlbes an empirical study of the police function and Its 
i- Implementation in the urban Negro community. The racially mixed 
Westarn Police Dlgtrlct of the City of Baltimore la described as it 
appears to^^he police. Police rolasp functions, activities^ and be- 
havior pstttrns are described as they are manifested In the community. 
Important questions concernlni the asauniptions underlying eKlstlng 
bellafs and practicei In ,polltfe departn^nts , Negro cominunlties ^ and 
governniental and private funding a^ncies currently investing large 
surts of money in the war against crfrae are raised* Areas which warrant 
rei^aw In the, light of the research ^results presented are the rule and 
function of the police In the com^nlty, the functional allocation of 
police resourceSp the effectiveness of uniformed police In preventing 
crlmej pDllce tralnf^^ and pollce^community relations programs, the * 
policy practice of screening citizen requests for police services which 
exists in some comiminities , the relationship' between police attitudes 
and police behavior^ and the effectiveness of a police contrblled civilian 
complaint proceas In modifying police behavior, , ' 
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138, WlL BANKS, W* lus e^^i 4 • i^i ^^csiun Deeisi«^ii at the Juvenile Police 

Lg^vel - DucLaral niBserLatlon, State University of ~New YorkTTWs. 
2^^ MICROFICHE (NCJ 32306) 

The study wHo ./L jisp^ilLy a.^Loss cities in the decision by police 
officers in J..ve.,He units as to whether Juveniles contacted by the 
police would be inserted luto or diverted from the juvenile court. 
Decision dat^ were gdth^Led from 14 cities involving a total of 111 
dec! sionmakerb , The inethodology employed involved the presentation 
to subjects of d staiidard set of simulated cases to determine the 
type of decisions that were made by ^the subjects. The analysis in- 
volved attenipts to discover the determinants of the types of de^ 
cisions, both ^L.ross all subjects and among departments. Analysis 
indicatad thaL dispositions varied markedly by department and that 
40 percent of the variance in insertion decisions across subjects 
' and 50 percent of the variance In referral decisions across sub- 
jects could be accounted for by departmental identification, How^ 
ever, the disparity in decisions^ among departments could not be 
accounted for by differing perceptions *of subjects regarding de- 
partmental policy. The data also failed to indicate that the dis- 
parity in decisions within departments could be reduced by the 
degree of policy perceived or by the extent of agreement on policy 
by subjects within departments. Finally, the data Indicate that thai* 
personal beliefs of offlcers^who perceived little departmental policy 
were not more predictive of case decisions than personal beliefs of 
, officers pereel^^ing relatively more policy or structure. 
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APPiNDIX A-PUiLISHEi^NDARDS 



National Advisory Comrilssion on JCrifflinkl 
Standard 1,3 Police Uiscretlon ^. 

* " ' \^ .. ^ % ' ' \ 

Every' police agency should acknowlet^ ^^id§(^ 
ence of the broad range of pdministral^e arid opara^ 
ttonal dbcretion that i$ exferclsed hK^II potlcg ^en^ 
cies and individual ofilctrs. That ackno^edginent , ^ 
should taJit the fomi of comprehensive policy state- 
mtnts that publicly establish the limits of discretion, 
that provide guidelines for its exercise within tho^e 
limits, and that eliminate discriminatory enforce^ 
tnent of the law, 

1. Every policy thief exvcutlve «ihould have the 
authority to e§tabli«»h his agency's fundank«nt^l oh- 
jectives and priorities and to implement Clieni 
through dbcretionary ^lloc^tioii and ccintrol of 
agency resources. In th^ exert ihe o\ his authurit^^^ 
every cNef executive: 

a. Should .^eek lef^^UMn ihdi grants ij.ai 
the authority tu e^^t^rcise his diMir^tlun in alk^at^ 
ing poiic^reHJurceh m\d in establishing «sg«ricy's 
fundamental objectives and priorities; 

b. Should revi«fv% dl « i imi^Mi 
statutes, detennlne the ability af the a^tucy lu en 
force thes^ ?itatiJtesefftitjvelv^ mid advisee tht Ic^is 
lature of the statutes^ practicality from an vnturce 
fnent standpoint; and 

i'. Should advL^ kp^L^latUiX' t^i il<v ^> 

tlcaliiy ot each pru|^>sed ci imiiial ^tat jti frt/ni an 
enforcement standpoint, and the impact of ^uLh 
prppc^ed statutes on the ttbllity uf th^ agency tu 
malntlrin the existing le>ei c>f police services. 

2^ Every police chief e^ctuiive should e^iablisli 
policy that guides the exercise of dlsLrttiun b> poliLt 
personnel in using arTe^t alternatives. I his ^Hl y: 

a. Should establish the limits of discretion 
by specifically identity ing. insolar a?* pu!*sible. situ 
at ions calling for the use of alttrnatives to con- 
tinued physical custody ; 

_____ m 

^ For complfete bi l i it^gra fH i . mIl.u, ^ 




us t ice S tan^irSs #nd:';Goals * 



b/SApuld^^^blish critek;^ for tlie ^ltc« 
tion of appropriatt tnforcenient aJteiiiatlv^; 

c. Should pquire enforc^nent actfon to 
^ brtiikjp in dl situathns where all elements of a 

criipf are^ present and all policy criteria are 
satbflfi^ 

d. Should be Jurisdiction wide in both 
sco^ and applicationi and ' 

e. Speciftcally should exclude ofleiider lack 
of coo^raition, or disr^pect toiKard poUce per- 
sonnel^ as a factor in arrest determination unl^ 
such conduct constitutes a ^^atie crime. 

3. Kvery police chief executive should est^bUd^ 
j^jlicy that limits the exercise of disw'etioH by police 
pei^nnel in aJnducting investigations, and that pi^ 
vjdes guideline for the exercise Of discretion wjUiin 
tho^ limits* This policy: 

a. Should be b^ed on coiUfled laws, Judi- 
tidi decisions, public policy, and poHce- experience 
in investigating criminal conduct; . 

b. Should identify situations where there 
caii t^ no inv^tigative discretion; and 

c. Should fifitablish guidelines for situa- 
iiuns requiring the 'exercke of investigative 
discretion. 

4. E^ery policy chief executive ^hutlld establish 
ii.>ljcy that governs the exercise uf djsci^ion by police 
personnel in providing routine peacekeeping and 
other police services that, because of their frequent 
recurrence, lend themselv^ to the development of a 
unifomi agency r^poase^ 

5. Every poll^ chief executive should formidiie 
piocedures for developing and iniplenienting the 
foregoing written agency^^llcy. 

6. Every police chief executhe immediately 
should adopt Inspection and control procedure to 
insure that offlcers exercise their idiscretion in a 
manner consistent with agency policy. 
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Amer|.ca(li Association :^^^J'ect on Stand^fds. Jor Cfiminal J,usl:fce l^andifrds 
itelatring to^ The Urban Police Fgnctioti * 

faVt IV. Law Enfcrrcement Policymaking ^ " ^ 



'4.1 EifidtcafdiKfCtiM^ police. 

MiM of llM icipoiiiMlitks cvnS^ 
nijikn thai Ike poBce eserdte a great'^dcal ol d i ietftfoa ■ sHwh 
tiM Ite km !«■§ txiftcd» bal b ool always lecogpfaed. 

4.2 Ncc4 for siractore aad coaM. 

Slace iadMrldaal police oAcefi ouy make impoHaat 4ecisioas 
aiectiat poUce^opcralioas miAdm direciioiv wiib liaiited accoaal- 
ability, and wMkotfl any aaifonnhy wiililn a departmeni, police 
dlBCiatiaa riiaal4 be ftwctaesd aa4 coatfollc4* 

4.3 AdmiaiatraHYe rale-aiaking. 

Police dlwfCtioB can 6est be sttnictured and controlled through 
lilt ^ffOCe» of admiaistrail»e rnlc-nialung by police a^ncies. Police 
a^hiirtnitin dmld, lbcf«fort, give Ihc hifbcst priority to the 
fonaalatioa of adnbiistratitt rales goyfming the exercise of discre- 
daa, p^kilicalarly hi Ibe areas of selceiKe enrorccnicnl, investigative 
iecbai<|aes, and enforcement melhodss 

4.4 CoafribatioB by legislalares and citth^ 

To-fitlmoiate the dwelopmeni of apj^prigie adminlstralive gnid;. 
ance and' control*^ over police discretion, legislatures and courts 
ihoaM actively encourage police adminKtralive rule-maliinf;. 

(a) Legislatutes can meet this need by delegating administrative 
role*maliing responsibility to the police by ^tetute. 

ib) Courts can stimulate administrative development in several 
' way!\ including the following: 

(i) Properly -developed and published police administrati«r 
policies should be sustained unless deaionstrated to be unconstitu- 
tional, arbitrary, or otherwise outside the authority of the police; 

(ii) To stimulate timely and adequate administrative policy- 
making, a determination by a court of a violation of ah adminis- 
Tratfre potky shdmd not be a basis for exclitf^^Tvidence in a 
crinfinal case unless the violation of administralne policy' is'^f 
constitutional dimensions or is othenvi>e so serious as to call for 
the exercise of the superiniendin}* authority of the court. A viola- 
tion per se should not result in civil liability: and 

^(itt) Where it appearx lo the court that an individual officer 
, has acted in violation of admini54rative policy or that an admin- 
istrative policy is unconstitutional, arbitrary, or otherntse' outside 
. the authority of the police, the court should arrange for the 



police adnUalstrator to he MoraNtf of this tM, hi order la 
tale fuHUhacat by the police a da Ua h itratoi Of hb 
bi such clfcaaMt aacea to reeuuniae the rek r aa f ^ aBcy or _ 
and to review uMthods of tmiOB^i^oauDaBlcatkNi of policy, 
sttperriston aad coatiol. 



4.5 




Mcthod>oC 

In its devefcyi e a l ot^i^jtorMafts to optnl^ f( 
meat, and re^rflhate pottce poUcy as necessary, each 
be ciMuchMis of the need to cf ccUvdy coatnit a 
of citizens in thb process. 



kepri^ited with permission of the Amierican Bar Assoc jy^feon. For complete 

' b i-b Mo graph i c i t^-at ion see entry No. 46,, 
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